


To the Honorable H.A.W.Skeen, Judge of the Circuit Court of 


Lee County, Virginia: 


Humbly complaining your orator James W. Orr, survivor ‘*c. 

would resepctfully show your Honor that heretofore, to-wit,on the 

of February,1895, your orator and one C.K. Beowd, Dow acs 

associated themselves together as partners under the firm 

Brown orr, fer bne purpose of ‘selling, .aiirner” aS mye 
chasers or agents, machinery, farming implements and hardware for 
bhe period of three years. ‘The principal place for conducting said 
business to be at Jonesville and said parties to contribute equaily 
of capital and labor necessary to carry on said business and to 
share equally in the profits or losses that should occur, all of 
Wiubetw wi LL noe Fully and at large appear from said original contrat 
in writing which is filed herewith as a part hereof, marked "Exhibit 
A”, 

Your orator will now further show your Honor that at the expira- 
bion of the said three years said business was, by mutual consent, 
continued on the same terms and conditions prescriped in sqaid orig- 
inal contract, and it so continued until the 8th day of January, 
1907, wien the said C.K.Brown deparsed this life, intestate and 
witnout any settlement, or adjustment of sald business. 

Your orator will now show your Honor that the said 0.K. brown 


was the active member of said firm conducting its business, and at- 


Lending to- its affairs, giving to 1t his time, while your orator 


: i of awit 
gave to said firm its principal credit, dum au £Y4 courant of 
Cutt all of he. Cofpltad a We fd Ante ihe Wenner 


Your orator will now further show your honor that while by ‘the 


ferms of ‘said written contract each of said paruners was bO_LCO Et 
pute equally to the capital of said partnership, the said C.K. brown 


never in fact contributed or advanced a single dollar to the capital 


“+ 


stock of said concer or to the conduct of its business. Your ora- 


Lor however did,on tne 25 oe! Ce, Or With 18. ¥4 » at the We 


mee 4 
quest of the said C.K.Erown, advance es=iamm +o saad dirm the sum 


7a, 


one BOTS. Qs for which a note was executed to him by said firm, and 


in its firm name, the same having been signed by the said C.K. brown, 





of” o 


nal Or which Wasliw more Fully appear” From an inspectLon,) o& send 
Original note, which is herewith filed as part hereof marked "HEx- 
13, Soh geme Mee 

Your orator will now show your Honor that the whole of said- 
neve is now due to him, no part thereof ever having been paid. 

Your orator will now further show your Honor that while he 
book no active part aian- the conduct of said partnership “business, 
he very frequently made enquiries of his said partner as to how 
said business was getting along, what it was doing, and what. were 
ioe Successes &c. and’ in every instance these reports were favoravle. 
Sometimes they were rendered in writing, but more frequently said 
statements were oral. One of the statements in writing bears gate “Ok - fag 
Jan. 5,1904, Which is filed herewith as part hereof, marked BExhibit 


~C-/ Em 


re see an inspection of which it} will be seen that on that day 

the said C.K.Brown represented that the assets of said concern in- 
culding his own account and that of your orator amounted to $429.10 
and that the indebtedness of said concer amouted to $751.68. ‘his 
is the last written statement your orator can ‘find, though perhaps 
others were made. But however, this may be, several times after 
said written statement/wéelmade the said C.K.Erown represented to 
your orator thal said WaRMFAcss was doing well, was ones and 
increasing in dimension Smevand in better condition than at any time 
previous. 

Your orator will now show your Honor that upon the death of 
the said C.K. Brown the settlement of said business was thrust upon 
your orator as the surviving partner of said firm, when he at onee 
wenn ¥O wore to ascertain its condition by first Waving sigaaven— 
Lory made of all of the stock then on hands, including notes and 
accounts due to said concern, when he found that the amount of 
eoods, wares and merchandise on hand only amounted to the sum of 

iS 
—, and inventory of which is herewith filed as "Exhibit 1 sar 
notes due to said concem and on hand amounted to only whe 
AL ; pAMenLory of which is. herewith Ered merkee 


"Exhibit BE", and your wmaber since the making of said inventory of 


notes, has learned that several of said notes have been paid, a 





a “, 


hve. on whiten wild pe furaished, and filed‘as .a part.of the DURE 
marked "Exhibit F", as soon as it can be correctly made; that the 
accounts due to said concer as shown by sala Boies kept by the 
said C.K. Brown, and excluding therefrom the individual accounts 


¢ 


of the said C.K.Brown and of your orator, amounts +o only the sum 
of 6 J2UY ae » an inventory of which accounts is herewith filed.as 
a part hereof, makked "Exhibit Gc", several of which accounts are 
claimed to have been paid, or subject to credits, and the exact 
amount that can be realized from these accounts is not now known, 
but cormect statements thereof will be made from -wime Lo Lame as 
ascertained, or aS they may be called for. 

Your orator will now further show your honor that. said books 
so kept by said BrowngBow the account of your orator to be VW /MA sy 
a copy of which is filed herewith, as part hereof Marked "Exhibit H"; 
and that the account of the said C.K.Browm as likewise shown by 
said books, amounts to the sum of 6 2603?" , a copy Of Which is 
herewith filed as part hereof marked "Exhibit TS WES ee ee 
served from said pooks that no, or very few charges were made by 
Lhe said Brown against himself after Aug. 26,1905, when Tag NnySKe son ae 
in truth he withdrew and used from said concer large amounts, 
which should be accounted for in some way. 

Your orator lixewise went to work immediately to ascertain 
Lhe indebtedness of said firm, and was very much surprised and 


chagrinned to find that said indebtedness amounted to the large sum 
os oe hte ii Cheer AP» pans 


ANA 4&4 AXCL 
fi & h, re Px ; 
VD Anil 1 (very Par in excess of all the assets of said concern 


except the individual accounts of your orator and the said @.e. 
Brown, an inventory of which said debts, s0 ascertained bo @e alle 
by said firm is filed herewith as a part hereof marked “Exhibit ne 
Your orator will now show your honor that at the time the said 
co-partnershap was formed, the said C.K.Brown had very little, if 
any property. he was married and living in rented property, and. 
about the year 1895 he purchased from one H. © Jostyr Selo" im wesics 
ern end of the town of Jonesville at the price of Cuts QO, and. on 
the 28th day of March, 1895 the said H.C.Joslyn and Soran 3,9 hose 


= 


wife conveyed the said lot to Susan V. srow, wife of the said C.K. 





a, 


Brown, naming said consideration of $145.00 and further reciting 

=, 
that 699.00 of said purchase price was evidenceéby fwo notes of 
$49.50 each due and payable respectively in one and two years from 
date, which notes are recited to have been signed by the said Susan 
V.brown and C.K.Brown. ‘Your orator believes and charges that the 
mount paid down on said lot of $46.00 was paid out of the effects 
of the said firm of Brown & Orr,and he further alleges and charges 
she she principal part if not all of the said two notes was likewise 
pala: oul, of une effects of the said Brown % Orr. At the time said 
lot was purchased there was no house or other building upon it, and 
soon therearter the said C.K. Brown commenced the building of a dwel- 
hing NouUse ann omer Necessary buailaings on said: ioc, Alb of whict, 


o) 


or the principal part of which was done with, through and by the ef- 


fects of the sai€f firm of Brown % Orr. ‘he lumber was purchased 
with the effects of said firm, and the effects of the said Brown & 


Orr paid for the working of it and for the construction of tite said 


nouse, including the plastering, the erection of chimneys, the paint 


ine, Bory Menes payir , aid Tot andthe exoenses of the bud idaine 
Vv iinMY pct ae Pao 
or said house with Said partnerahip funds was not within the purview 


of the business of said partnership, and was done without the knowl- 
edgee on consent of your ~erater,) nor did your orator know that sand 
lot was conveyed to the said Susan V. Brown tntil long after said 
house was built thereon. 

Your orator is advised that where property is purchased and 
paid for with partnership effects that it becomes in fact partner- 
Ship property, ana he alleges and charges that said property being 
So purchased and paid for by partnership effects that he has a right 
to follow those effects wheresoever they may be and have them sub-— 
jected to the payment of the firm indebtedness,and he will now show 
your Tronor "that on Lhe 19th day, of Nebruary,' 1906, the said, Chm 
Brown and Susan V. his wife sold said house and lot in considera- 
tion of the sum of $2000.00 to Allie Amanda Spencers H1400..0605 of 
which purchase price was paid down in cash and for the residue a 
note of $600.00 was executed to the said Susan V. Brown and C.K. 


brown, jointly, and as he is advised one Rebecca Fianary, the sister 





Ot Mrs. Spencer, became her surety on said note, ano thal there is 
stint l @ue“thereom the sumeof about $350. 00.for which a lienvyiswiees 
taim@e@d Jn said “deed. 

Your omator will now further show your Honor that atter § the 
sale of said house and lot to Mrs. Spencer as last aforesaid stated, 
Lhe said Susan V. Brown.and C.K. Brown her husband, with the proceeds 

arising from the sale of said house and lot purchased from one W.5S. 
Crowell a lob on main street in the town of Jonesville, adjoining 
the storehouse and lot of Couk Bros. on the west, and lying between 
ine seid ‘Couk Bros. and the heuse of J.C. Boamrisnt, used as ering 
ing office for the Jonesville Star, and on which said lot the said 
C.K.Brown had begun, and had pretty well completed a large store 
room, which is now occupied by one ©0.C. Blankenship. ‘Your, oratar al— 
leges that not only was said lot purchased, and for which the sum 
of $175.00 was paid, bub the house was builts thereon out of the pro- 


ceeds of the sale of the house and Lot sold to Ms. Spencer, together 
AAT 


on) 


with some orf Lhe .e2 Feces: Of “the firm sae or Brow Ori, Wil tcre 
were directly applied to the construction of said Nnouse. under 
these circumstances your orator is advised, and he alleges and 
charges’ that said house was built and said lot purchased with the 
farm ertecius Of (tite pagiwership of. Brown % Orr, and’ that said° mouse 
and lot should be held as partnership effects and subjected as far 
as necessary to a settlement of the firm indebtedness. 

Your orator will now further show your Honor that by deed 


Gated July, sicie  1COes 4. S. | Day. end "Licwe tig Bay, Ris Wife, an) con 


siderahion of $200.00, of which $112.00 was paid down, and for the 


residue of which a note was executed and secured by a vendor’s lien, 


conveyed to cC. K. Brown and Susan V. Brown a lot in the town or 
Pennington Gap, being lot No. 80 in Black 19 of the plat of said 


Aanuner . 
Lown; and your orator will now show your 7ineav the .sum of #42960 


thus paid down was paid out of the effects of the firm of Brown & 
6rr...fhe deterred Payment ids not yet due and nas never heen pala, 


A copy of said deed i8 filed herewith as part hereof marred Ex~ 


fee Pie is 





ee rer UOprCentOw Wills row inet her, snow yous Momor that yy oe ad 
dawed, Get. ist, 1906, ‘consideration $1.00.003 .oF Which SSenoewwan 
paid down in cash, and the remainder to be paid in one and two \yrars 
from date for which a lien was retained, the Pennington Gap Improve- 
ment Co. conveyed to C.K. and Susan V. Brown Lot 15 in Block 19 
plat No.2 of the town of Pennington Gap. ‘The $54.00 paid down was 
pPoto, as your orator alleges and charges out of ‘ther funds and etrecse 
of the partnership of Brown *% Orr. ‘Ihe $66.00 the deferred payments 
on said lot is not yet due and is unpaid. 

Your orator is advised that to the extent these lots were 

for out of the firm effects that they constitute assets of 

Firm and that he has a right to subject them to that extent 

maymenwy Of “the indebtedness of said firm and thatwnhe has Pike- 
wise the right to subject the interest of the said C.K%.Brown in said 
lots to the payment of said firms indebtedness and to a settlement 
of the partnership business. 

Tha protnrny th. tard 

Your orator alleges and charges thav, ag conveyanceg of whe 

kode DY sy Joslyn to the said susan V. Brown and the #reetion of 


a, nouse, ohereon Cat of the partnership effects was facut of ves 


CONnVE ee e 


Oto Lae hot ta fone cbown sof Jonesville by We JS. »Growell mind wite «0 


partnership and of the rights of your orator, that Khe 1c 


the said Susan V. Brown was likewise in fraud of said partnership 
and the creditors thereof and especially of your orator, the other 
AVEW iUt¢¢t 

partner in said firm, and that said conveyanced wes-mede with the 
express purpose of fraudulently withdrawing as much of the efrects 
ef said partnership as was used for that purpose from the reach of 
bee Jerod lbors Of "Said firmiand to impose. whe lied lisiiywok. Sai Gee 
Ceemeaerss Woon y our orator, and that the two lots in Pennington Gap 
were likewise conveyed in part to the said Susan V. Brown for like 
Tmaudculenc: Surposes.. 

Your “orator will now show your Honor that the,estate of ne 
said C.K.Brown has been cimmitted to Rk. L. Pennington, he having 
Gualitied as such*on the 2ist day of Feprhary, 1907.,.. Tne said ad- 


ministrator has never settled his account as such, Nas nad no ap—- 





praisement made and has returned no inventory of the moneys, notes’ 
debts and accounts and other effects which came, or should have 
come into his.hands as such administrator, which your orator al- 
Fagsesriinw was mis dhiby Lodo. 

OUT OFe vor WiLil Wow ‘show .your horror that the said Clk. Brown 
lef. surviving him a widow, Susan V. Brown, and three children, to- 
wit, Caswell Brown, Guy Brown and William Brown, his heirs at law 
tO whom his property descended. 

Now Ehe object.of Lhis Bild ie tor seveteeand adjust amily une er— 
fairs of said partnership, aiid to subject all partnership effects 


vo the payment of its debts and to subject such property as was 


owmed Or Meld by whe said.c. kK. Brown atthe time of his: death to 


o7 


Une payment of his pro rata part of said indebtedness, as well as 
LS MNCeSDLeChess "LO salar fh iem, vandsto How and sib tect Mor thmarn 
purpose the house and Lot above described in the town of Jonesville 


— 


conmeycod by W. &. Crowell. to sada Susan V. ‘Eirowm, sand toe Low ehous 
hereinabove mentioned lying in the town of Pennington Gap, and to 
hold and subject to the payment of said indebtedness the talance 
due by lirs. Spencer on the house and lot purchased by her to the 
payment of said indebtedness, to require the said Susan V. Brown 
bo account for the $1400.00 paid down on said house and lot by 
irs. Spencer, or any other sum since received by her on such pur- 
chase price of said lot, and to subject the same in her hands’ 
Lhe payment of said Firm indebtedness and the indebtedness of 
said .C.ik.Erown to said firm, and to settle the administration ac-— 
Count, of (thle sana R. «ih. Pemndneiony,, adminvis trator om. the isaad” Gok. 
brown and to subject any fund in his hands to the payment of tire 
imoc yp vedness of “the sadd -C.iG Brewns tbe ‘said firm, 

And being without remedy at law your orator prays your Honor’s 
Court of Chancery to take cognizance of his cause and grant him 
Boe wWroper retier, and, to this) emd he makes E> lL.) Pemimcion, Adcmin= 
istrator of C.K. Brown, deceased, Susan V. Brown Widow, Caswell Brown, 


Guy, Brown and William Brown, children and heirs law of the sad c. 


kK. Brown deceased, Allie Amanda Spencer, Rebecca Flanary, A. 5. Day 


and the Penhiine ton Gap Improvement Co. @ Corporation, “Lhe. parities 





defendant, te vthis bili, and Ghat titey each be required to. answer 
the same,. bu they need not.do' so under oath; that a guardian ad 
litem be appointed to answer for Caswell Brown, Guy Brown and W1l- 
liam Browm, who are infangts under the age of twenty-one years}; 
that A. S. Day be required to answer specifically how and in what 
manner the $112.00 was paid to him on said lot, and how much is 


still due thereon and when payable; that the said Pennington Gap 


Improvement, Co., a corporation, likewise answer and state how and 


in what manner the €54.00 Was paid to 16 ion said lot, ‘how much is 
Still due thereon and when payable. that the said Allie Amanda 
Spencer and Rebecca Flanary state sexe psecifically how much is 
still due by them on the purchase price of the house and lot con- 
veyed to the said Allie Amanda Spencer by the said Susan V. Frown 
and C.K.” Brown$ and that upon. a Final. nearing the. partnership afr— 
fairs of the, firm ‘of Brown & Orr.be wound up and adjusted, that tite 
administration accoumis ol me. “i. Pennington ..jsdminiiomgce tor of CoM, 
Brown deceased, be setbled, and that the said C.K. Bbrown’s estate ad 
the said Susan V. Brown, out of the effects in her hands and strand— 
, 
ing nex her name be recuired to pay any sum that may be still due 
From the Said C.K. Brown). to sand partnership or to its, ‘creditors; 
that the house and Lot ian)the town of Jonesville conveyed to su- 
san V. Brown and the t&wélots in Pennington Gap, and any funds re- 
ceived by the said Susan V. Brown from Amanda Spencer and nob invested 
in the Crowell lot or the building erected thereon, be subjected 


likewise to the payment of said indebtedness. And for full gmeral 


wekich. And he“wiiel exer "pra yewec. 


:-P 


: ) 


» Q. 
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Ju tee Couct for the he Coan oth 


to-wit: 





THE ANSWER ay alle —enttel, b 











infant under the age of twenty-one years, by GL! 7 sz a — 


guardian ad litem, assigned to defend Box... in this suit, to a bill of complaint exhibited against 


4 t 
) a and others in the SSS oa | _ Court for the lassen of 
: Ie ae nt — ) NAL Or eee” = others. 


Therespondent , reserving to fe the benefit of all just exceptions to the said bill, for 














auswer thereto, answering by said guardian ad litem, say__that ile 14 infanté of 


tender years, and by reason of such disability Cag ue. incapat of understanding, or of 


taking care of. rae _rights and interests, Th, __therefore commend the same 


to the protection of the court, and prays that no decree may be pronounced which will tend 


. , moe. 
to 7 Ts prejudice. 


~ 
And having answered, the respondent pray to be hence dismissed with sliae, : 





reasonable costs, in this behalf expended; and Chury __will ever pray, &c. 


CLU ‘ 4. aS c Suardian ad litem. 





This day,.. HU | 47. et, — ; , whose name ts signed to 
the foregoing answer, personally appeared before me, Kh. he pookgnr a fertiee — 


and made oath thatthe statements made therein, so far as they depend upon his own knowl- 
edge, are true, and so far as they depend upon knowledge derived from others he believes them 


to be true. 





Given under my hand, this. __/ v ie day of Afr - 
































Form No, 35. 
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a. 


To the Honorable H. A. W. Skeen, Judge of the Circuit Court for 
Lee County. 

The separate answer of Robert L. Pennington, administrator of 
the estate of GC. K. Brown to a bill in chancery filed in the Circuit 
Court for Lee County by James Y. Orr, Survivor &¢ against your res~ 
pondents and others. 

For answer to the s2id bill or so mich thereof as it is necessary 
that your respondent should answer, answering he says, 

That your resvonient did qualify and give bond as the sadminis-— 
trator of the estate of c. K. Brown at the instance of his widow in 


order to make settlement with Amanda Spencer and Rebecca Flanary upon 
2 note which the said Amanda Spencer & K6bpecca Flanary had executed 
to Sue V. Brown and ¢. K. Brown as part of the purchase price of the 
house and lot sold oy sue V. Brown to the said Amanda spencer. dup Ks 
said makers of said mote refused to pake settlement of said note un-— 
#41 an administrator was appointed ef the said estate and it was 

for this reason and for this reason only tuat an administrator pe- 
eame necessary for said Cc. K. 5rown. The said Sue V. Brown was the 
owner of said lot of land and °%. K. Brown had no interest whatever 
in the tract of land and consequently no interést in the note which 
formed a part of the purchase price of gaid land. However the said 
Amania Snencer and Rebecca Flanary had the right to demand a settle 


ment with the duly qualified administrator of the said Cc. K. Brown 


as well as with the said Sue V. Brown in order that they might be 


fully protected. Tne said gue. VY. Brown claimed the benefit of the 


entire note and so far as your orator knew and has been able to ascer- 
tein 1b here. bene personal property which pelonged to the pana o.Ks 
Brown and this is the reason he has had no appraisers apnointed and 
nes made no inventory of the estate under the statute of the said OC. 
K. Browns Your respondent has been unadle to find any personal 
proverty which pelonged to the ssid «. Kk. Brown and there has come 
absolutely nothing into your respondents hands for said Gc. Kk. Brown's 


estate, and he therefore gan account for nothing for the said estate. 





And now having answered as fully as your respondent deems 
necessary that he should answer and denied all the alligations of 


the said bill not hereinbefore svecifically denied and calling woon 


the said plaintiff for a strick proof of every alligation set out in 


said vlaintiff's bill, your respondent prays to be hence dismissed 


in his reasonable in this bepa 





A ee eterna 


= » “ae 
= ee gts gt Mees a 





To the Honoradle H. A. W. Skeen, Judge ol the Gireuit Court tor 
Lee County. 

The gevarate answer of sueV¥. Brown to a bill in Chancery Tired 
in your honors Ogirt for Lee County by James . Orr, Survivor «ec 
a7ainst your respondent and others. 

For answer to the said bill or 30 mich thereof as your respond- 
ent deems it is ne 2e35¢ she should answer, answering she says. 

That she is the wilow of G. Ke ‘Brown former partner Lt the sous 
iness3 formerly condusted in the nane of Brown and Orr, that the ga14 
Cua Kh.  Brewn departed this 1ife intestate on the 8th day of Jamiary, 
1907, leaving as his neirs at law taree children of very tender years, 
4+ne oldest of which is 8 years ani the youngest of which 1s 4 years, 
ana that sinoe the death of sald CG. K. Brown, the duty of taking sare, 


4 


maintaining, and supporting elf and said infant children nas Tal- 
Len unoen your resnponiemt as 2 very neavy lead and that owing +9 the 
inexperience of your respondent coneerning business atiairs she is 
narily equal to the task that misfortune has brought to her. Your 
responient and the said ©. K. Brown were married sixteen yerrs Azo; 
The said Brown was then ensagred by himself in prosecuting tne pus iness 
of buying and selling machinery ani while ne nad aecumulated very 
Little proverty, had succeeded in maintaining a respectanle Kiving 
for himself. in a rew years after your respondents marriage to the 
gaia Gc. K. Brown, namely on the 12th day of Februrary 1893, the plain-— 
44ff in this sult, as your resnonient is informed, applied to end gol- 
iaited the said ¥ x. Brown to join with him in a co-partnership, to 
which the said Brown assented and the gaid varties entered into tne 
following agreement to-wit. 

" THis contract made snd entered into on thas ithe lst. day or 
Rebrurary, 1893, by and petween Cc. K. Brown andi James , Ope of Jones— 
ville, Virginia. witnesseth that the sald Brown and Orr have this 


Aay associated tnremselves together as vartners under the firm name of 


Brown and Orr for the purpose of selling, ..either-2s ourehnasers or 


yrents, machinery, farming implements, and naraware ior the period ot 


gaia vartnership business be sooner dissolved by 





mitual gonsent. The prinelipal place for tne conducting of said bus- 
iness to be at Jonesville, Virginia and the gaia oarties to contri- 


pute equally of tne nanital and labor necessary to garry on sald bus-— 

iness and share eguallk in the orofits or lesses derived or sustained 

therefrom. Yitness the following signatures and seals. ¢. K. Brown 
(geal) Jas. W. Orr. (seal )* 

At the exoiration of sald three years the said vartnership ous- 
iness was conducted under the same aontract py mutual consent, as 1s 
atated in the saia plaintiff's bill, put your respondent denies the 
allicgations of said olaintiff's bill, wherein ne states on pace one 
that he gontributed an equal amount of Labor that was necessary 19 
earry on the ousiness. The ssid Plaintiff's allization is true that 
the said Brown was the active member of the firm and conducted its 


business, the Tact is that the said c. K. Brown, exaenting the first 


year or said business, furnished all of the.Labor and the sgid Jas. 


w. Orr failed to somply with his vart of said eontract, wnerein he 
arreed to furnish an equal amount of labor. Your respondent further 
Aenies that it was any vart of the aonsideration entering into the 
said contract that the gaia Orr gave the firm its vrineiple credit. 
There is no such clause mentioned in the contract and can therefore 
furnish no part of tae eonsideration oF the aontract or enter into 
making up a just and Lezal excuse lor failing to perform his sald 
yart of said contract. 

Your responient also denies tye alltcations of the gaia plain- 

, 
fot il Ss! bai wherein Lteris alleged) en re 2 thereof that the said 
plaintiff furnished on LHe por vaay Marol1394 all of the capital 
nad 

which the said firm. The exhibits of the™said plaintiff bill snow 
that a settlement was made on the 34rd: day Sf March, 1894 and the Bald 
firm found indedted to the sald Orr in the amount stated in the Nerte, 
eet. sqgid account shows tat very little of the things which went to 
make up tne said indebtedness to said Orr is cash. 

Your respondent would Further represent and show unto your honor 
about tne year 1895 that your respondent gs yeir at law of her mother, 


Ibbie Dorton, and as devisee wnaee the will of her erand-lather, das, 





Moneyhun, she began coming into possessions of some money, and that 


~~ 


ner husband, Cc. K. Brown took charge of and collected said money and 


arreed to invest the same in a house and lot for her, and by and with 
her consent purchased for her the lot mentioned in the said plaintiffs 
Hill from H. ©. Joslyn,and which lot was conveyed by deed dated the 


238th day of March, 1895,and out of the money so received by him from 


your responients said mother's estate and grand-father's estate, made 
the first vayment upon said lot of land; and with other money which 
he so received from said sources as aforesaid, the said ©. K. Brown 
manaved to put up a small house out of very cheap lumber, costing in 
all about $350.00, making the house and lot together cost about ~800, 
ani this is about the amount which your respondent received out ol the 
estate of her said mother and grand-Tathef. Your responient most en- 
piatically denies that said house and lot was pald for by the firm of 
Brown & Orr. It may be tre that said G. K. Brown vatranized his own 
business house by purchasing a part of the hardware and other mater- 
jal whieh may have gone into the said nouse, your resnondent loes not 
know whether this is true or not, but whether true or untrue, this 


state of facts could not give the firm of Brown & Orr any interess 
in your respondents property, anv more than it would have yiven any 
‘ 


other merahant who might nave trusted the said ©. «A, Brown OP ial ba 


of cools or supplies which ne may have used in garrying out his agree 
ment to nut vour respondents money into a home for her. The said 


Janes W. Orr was well aware thatthe said | K. Brown was carrying 

an aceount with the firm of Brown & Orr and patronizing nis own bus- 
93 well as the said Orr knew hinself that he was oatronizing 

the same firm and withdrawing therefrom machinery, buggies, wagons, 


ana other things which he needed without ever paying the said Firm of 


Brown & Orr one single eent therefor. And your responient is in no 


way responsidle for the aeagunt of the said o.K. Brown which the said 
Brown ani Orr vermitted him to carry upon their books, she Knew noth- 
ing of how the said 0. K. Brown scbtained the material and supples with 
wiich the said house was constructed, she Knew that her money was in 


tye hnanis’ of ner husband and she supposed that he was paying for all 


the material and supples out of the sail money, and your respondent 





Zenies that any considerable portion of said supples and material and 
work was furnished by the firm of Brown & Orr, but your responient 198 
aivised that the orinciole ascount which was earried while said house 
was being built, was tne firm of Couk & Orr, a firm consisting then 
of A. WY. Gouk of Jonesville, and W. hk. Orr of the same place who is 

a gon of the said plaintiff. Accounts were also carried at otner 
stores in the town of Jonesville as your resnonient is informed and 
nayment thereot made out of the money wiieh the said ©. K. Brown C015 
Leated from the said two estates. Your respondien* denies that the 
said Orr was ignorant of now the said deed made by the said Joslyn 

to your isto iachentt was made, for there was ho steps taken and no pre- 
eautions nad to Keep the gaid plaintiff ignorant of the condition of 
said title, The said deed was obtained on the 28th lay of March 1985, 
acknowleizved on the same day wefore S. V. *. Richmond, clerk of tne 
Gounty Court at that time and on the same Aate deposited with hh OF 
reaord and recorded in deed book No. 32 page 530, and it was a welt~- 
known fact that the said house ani lot was that of your respondent, 
and if the said Orr was ignorant of the aonditions of said title, 11 
was his own fault, because Ae certainly had constructive notice of how 
it was and your responients husband Jia not uniertake to Keep it a 
matter of secret as to how the said title was, ana while the said 
olaintiff says in nis said bill that he did not know that said title 
was taken in the name of your respondent until long after said house 
was built thereon. we toes admit that ne optained information as tO 
now this was before tne Reath of the said ©. Kk. Brown and never yaised 


any opgection +o your resnondent or alaimed any interest in her prop 


erty until after the death of your resvondents nusband, when 218 


mouth is elosed ani he is unable to speak as +o how each dollar of 


said money which ne received of your resvondent was taken andi invested. 


Your respondent also denies that the said two second payments due to 


H. G. Joslyn tor ourehase money upon said land was paid out of the 


firm of Brown & Orr oF out of tne assets thereof. nd your respondent 


represents tnat one of the gaid notes was not paid until tne 20 th 


Jar of Pebrurary 1903, and on that qate your respondent paid said Mon- 


ey out of her own bank account, being 2 part of the money wWhiloh ser 
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obtained for the ourchase price of her said house and lot, and your 
resnonient holds the said note endorsed as Daid by the said Joslyn 
ang a cheek payable to him for said amount dated the 20th day of Feb. 
1903, for the sum of $52.00. 

Your resvonident says that it is true that said house and lot was 
sold on Feb. 19th 1903 to Mrs. Allie Amanda spencer for hhe sum of 
9900.00, a part of the purchase price for which was paid fown and a 
note executed for the remainder, but your resnonient most enphatically 
lenies that the said firm of Brown and Orr had any interest, claim, 
or any other thing in the said house, and she also Jenies that any 
other verson had any interest in the house and lot , but the same was 
ner sole wxeyexkX and separate property, and while her Husband transac 
teq the trade and drew the note which was made payable both to hin 
ani your respomient, she denies that the said Oo. K. Brown nad any in- 
terest whatever in the said property, that the sane was hers and that 
being hers she is entitled to the whole of the money cue upol the said 
note, notwithstanding the fact that the note was jade payable to both 
your respondent and the said ¢c. K. Brown and she nere s6t3 up @Laiim 
+9.the whole of the amount of money aue upon said note by Mrs. Spencer 
ani mikes this part of her answer 4 eréss bill arainst Robert L. 
Pennington, aininistrator of said estate. And your responient denies 
the right of the said plaintiff to pursue your responieits property 
ani annropriatée the sane to his own use. 

Your respondent says t+nat it is true that with a part of the pro- 

of the sale of said house and lot to Mrs. Spencer, she purchased 


Lot svoken of in the said viaintiff's bill Trom one w. S. Crowell, 


she denies that the said money Was tne money of tne said Browns 
or any other person than nerself, and she alleges that she gave 
own check for the payment of said lot out of her own oank account. 


also denies that the said Brown ke Orr nave any interest whatever 


in the said building whieh was erected tnereon, and the same Was con— 


gstructesi by your resnonients money, a fact which was well known to 


the plaintiff in his Hill walle the work Wass vrogressing thereon and 


qfuring the Life time of the asid O. Ks Brown.) It may pe tme and your 


resvonient does not deny this,tnat: the K. Brown vatronized 





the firm of Brown & Orr in a very limited degree in securing supolies 
for the said building, but so far as your respondent is informed, tnere 


is only two items wherein your respondent owes the firm of Brown & Orr 
anytning upon said house, one is for 4 bill oF roofing amounting to 
about $17.00 which was bought and vaid for by tne firm of Brown & Orr, 
from Y. B. Belknap * Go, the exact amount of the said bill is in the 
nossession of said plaintiff and she does not dispute this as being 

9 proper charge against her, if the same has not been heretofore set— 
tlea. One other item you respondent admits is a proper charge acainst 
ner, but the amount thereof your respondent is unable to state exactiy 
jut she will state the facts and let the matter be properly determined 
in this litigation. The said Brown acting for Brown & Orr sold 4 sees 
ey to one Mr. Howard ani to as part of the purchase Money A sow. The 
sai. eow proved unsalabile and tne | ©, Brown secured Hohn Yynn, 2 


4. 


garnenter to vurchnase the sow and ro work upon said building, the 
mount of work which the said Wynn was ty do Your Prespo 
ty state exaatiyv, but the said Wynn elainsg that he was only to do 
620,00 worth of work, whereas your resvondent is informed that the 

. 

gaid Wyyn was to do $95.00 worth of work. The said Wynn nas already 
pertormed about $12.00 07 $15.00 worth of work pon said building and 
pas the remainder of said cow at whatever contract orice the said 
wynn was 40 given Lous resnonient does not Know whether the firra of 
Brown & Orr have received bay for the said cow or not, WU tek nob, 
then your respondent is justly jndepted to the said Brown ® Orr for 
whatever amount she 4a able to resover Trom the sald Wynn. 

Your respondent s32ys that it is true that A. S. Day and wite on 

Jily 21st 1906 eonveyed to your respondent and ©. <. Brown tne lot 
mentioned in said plaintiff's Hill, but your respondent denies that 
+he purenase money thereof of $118,090 which was paid down to the said 
Day was oad SS: the firm of Brown « Ons & el LOU respondent will 
aamit that a small part of $112,006 was paid by a saqale & Bridie 
belonging to the sqid firm of Brown & Orr, the price of which was $12. 
ani this amount of said ourshase money your pesponient adn’ § ‘ne 


aaia firm of Brown 2 Orr are entitled to have repaid to them out of 


the sale of said lot. Your resnonient alleges tnat she nerself paid 





+4 . o c+ 5 ct ry 
-ne other $100.00 of said purchase money tnat naid “And .yeur respondent 
a ~ . . wn a+ et £ as = ee 
will proceed to set out how it was that your respondent Turnished the 


noney with which said let'was murchased. On March 3th 1903 your res— 


pondent ; husband withdrew from your respondents account of the Powells 


Valley Bank the sum of $100.00 and purchased From a man named Mac. 


Ramsey a horsey not being satisfied with the horse your respondents 


husvani authorized one Campbell Woodward to sway said horse for anothe 
morse then belonging to Levi Lee and it was this horse which tne said 
Rrown obtained from Levi Lee which the siid Brown paid as purchase 
yrice upon the said lot and the horse went in at the om of $100.00, 
+he amount which had £irst been paia for the Mac. Ramsey horse. Your 
responient holds eheck dated March 5, 1908 which shows the dale on 
which the $100.00 was odbtained from the vank for the purpose an ures 
shasine saii homse. Now 48 49 the said lot your respontent is advised 
anid @laims that she is entitled out of the value of the 

100,00, If the said lot will bring any more that the sirchase prac 
whieh was D314 tyherefor to-wit $200.00, then the said | K. Brown 
would be entitled to one-nalf of the prorit, but your resporient Gc lals 
that she must first be re—naid tue sum of $100.00 out of the 

of the said lot if tne same snould oe sold. Tne apove giatements of 
facts is the understanding ant. inforamtion of your resnonient, yet 


the matter is not altozether clear ana if it should turn oi.” Ln a 


further investigation of the facts that the s5id horse had bean acm 


gounted Lor oy the firm of Brown & Orr, your respondent would not 
rant to claim the nenefit of the price obtained for gaia horse, if 
i+ ean pe shown that it was oartnership oroverty your respondent de- 


aires tnat eaaja firm shall reagrive the full benefit of the amount 


>> 
obtained Tor said horse out of the proceeds of said lot. 
Your responient also says that it is true that on Oct. 1st 1905, 


+here Wis ourenased Fpom the Pennington Gap Improvement Gompany 4 Lot 


: ™ 1an FaearwerA 7 aq) morove= 
7m pune. Low! of Pennington Gap and the same wag deenied oy agaid Improve 


ment company to Cc. K. Brown ani your respondent, but your respondent 


mc 79 a“ i. ie > yey f. 
jJenie@acthat the punchase moner tnerefor was paid out of te rirm 0 


‘ ae, _ oe raat Was Dé id upon agid 
Brown & Orr, oul she alleges that the $400 that was’ pale 3 
resnondent by her gheck drawn against her account 


Oet. 3, 1903, and 


1ot was paid by your 
in the Powell's Valley Bank which check was dated 





shows upon its face to pe the first payment upon sail Let. “The same 
is payable to H. ©. Joslyn who is President of the said Pennington 


Gap improvement SCompany. Your respondent alleges that she is the only 


one who has paid anything uvon said lot and no other person has any 


interest in the same unless the said lot when sold should bring more 
than the mirehase price thereof, in which instance one-half of the 
profit derived therefrom would be going to your respondent and the 
other half to the estate of C. K. Brown. 

Your resvonient most emphatically denies the allications of said 
Dlaintiff's bill wherein. he alleges that the titlesto the 
ogurgnased From Joslyn 1895 was taken in the name of your respondent 
for a fraudulent vourpose, she denies that the title to the said drowel 
Lot was taken in her name for 2 fraudulent puroose as alleged in said 
phaintiff's bill, and she ienies that the title to said hots in Pen-— 
ningtomw Gap was taken in your responients name ani that ef. ner hus- 
sani for the ouroose of defrauding the ssid vlaintiff or any other per 
gon. 

Your resvondent would now further represent and show imto yur 
honor that on the 9th day of March 1903 out of the money which sneoo- 
tainea for the price of her s2id house ani Lot she Loaned to the firm 
sf Brown and Orr for the purpose of conducting their business 
yum of $90.00 and that the said Brown 2 Orr exesutel their note pay- 
able to your respondent in the sua of $90.00 and that on vune Lo, 1905 
there was repaid to ner on said note the sum of $30.00 anda the remain- 
tne portion thereof is still due owing and unpaid; and your respondent 
woulda further represant and show unto your honor that on Mareh 20th,, 
1903 your responient again loaned to tne s3id Brown & Orr the sun of 
$100.00 and the sald Brown 2 Orr executed their note vayable to your 
responient for the said sum of money, and your resnvomient papresAats 
ana will show unto your honor tyat gaid sum of money is still owing, 
aye and unoaid, and your resvondent asks that this oart of ner answer 
may be treated as 4a cross bill against the said plaintiff in this ‘sult 
and against her ao-responient Robert L. Pennington, aiministrator of 


j- 2 Cis 5 . 73 ao 
tne @ >f ( K. Brown deceased, an that tne sald estate of GO. K. 


Brown and das. W. orr be required to pay said stm of money to your 





resnonient, except that your respondent ad¢nits that for the value of 
the cow hereinbefore spoken of and the said bill of roofing also here- 
tofore referr6a to should be, and is, a prover off-set against the 
amount of said two notes, and your respondent would further represent 
and show wito your honor that on Feb. 19, 1906, the said Allie Ananda 
Spencer & Rebvecea Flanary executed their joint notes payable to Sue 
VY. Brown & CG. K. Brown for the sum of $300.00 as the valance of the 
ourchase money unon the house and Lot sold and conveyed to them as 
nereindefore varticularly set out, and *hat since the exeogution of 
said note to-wit on Feb. 17, 1903 makers of the said note paid thereon 
tne sum of $150.00 and again on the «5 dey of Feb. 1905, bald the 
further sum of £100.00, and that on May 22nd, «they paid the turther 
sun of $100.00. ow your respondent claiimea that she is the sole owher 

-ogaid note notwithstanding the fact that the same is made paya- 

sath wo, The “a saia C. Ke. Brown ‘and otha as Me remainder of 
33i1 note as g3ij4-jnetiters aforesaid is still due owing and unpaid 
by the 3214 spencer &® Flanary, and your respondent asks that. ra 
part of hus respondents answer be treated as a eross bill apalinst 
the said Amanda Spencer & Rebeeea Flanary ant that a judgement pe 
rendered in this cause requiring said Spencer « Flanary to pay over 
the balance of the money due upon said note to your responient and 
that such other relief in that matter as May ve necessary to protect 
ner interest ove granted her. 

Your resovondent would further represant and snow unto your nonor 


that since the Jeath of the sald ©. K. Brown your respondent ander- 


took and has pald with ner own money the indebtedness of the said 


a. kK, Brown, excepting any amount which the sald ©. kK. Brown may be 


owing on his account to the firm of Brown & Orr. 1% 13 nete ASLHoUL 


nose to do wrang in the matter of a just settlement of those claims 


against her husoand where the narties to whor +hey are going have not 


jeen benefited by tneir relations to him. Taking this view at .the 


situation your respondent nas paid out the following sums of money. 
Feo. &, 1907, Dr. James hwing 
Feb, 19, 1907. Dr. We Bee 


Feb. 12, 1907 ‘Souk Bros. 





My Oy” vi | JOSLYR, heme te ee $10.85 
1907 S Lee ------cc eo $7 


19.0%. Paddy HLosen".6.%% Sons—--—-- $77 094 


Mar. 


Total $231.99 


For each of the several amounts 2oove stated your respondent in 
nayving said bills took receips for the nurpose ef proteating herself 
in ease suit should be brought. against her an for the purpose of 
elaiming subrogation to the riehts of the said slains and m&m to the 
extent of money which she has paid out against Ge BREN CAPT er Browns 
estate and asks to 6 gsubrocated to the rights of the said ereditors 
sna her rights in the matter fully protected. 

Your resvondent alleges that your respondent and her husoand 
were forced to borrow money from time to time to enable them te Live 
ani complete the house which was built upon the Joslvn lot. on April 
7, 2907 the said ¢. K. Brown and your respondent borrowed from Jonn 
D. Morgan the sum of $100.00 and gave a deed of trust upon said prop- 
erty to secure the payment oz the same and all of that note was nos 
paid until the property was sold to the said Spencer, 11d on May ist 
1900 they again borrowed from Henry Morgan the sum of $50.00 and paid 
the game back in small payments. Tney al30 borrowed money of hhe 
Powell's Valley Bank an at the time they sold said property owed tne 
g9id Bank $73.73. They aude owed for horrowed money 100,00 to bl- 
Kanah Planary which they were unable 40 vay until 3314 vroperty was 
gold, 30 after all it seems from a calculation of what your responient 
ani her husband owed tat there was not 4 great amount left of the 
$9000,00 which was ogotained for the price of said Lot. Your responden 
ond her husband Lived together as econonieally as possible Tor them 


#6 live. They withdrew fron the dnusiness of Brown & Orr a very meager 


living, only enought to Keep something to eab and gufficient clothes 
serious 

to be respectadole, ant it was oft—-times anquestion as to how they were 

+o make ends meet. Your respondents misvand was devoting all nis 


time ani energies +o the firm of Brown & Orr trving to make said bus- 


iness succes3, and this without any assistance whatever from the 


2B 
said piaintiff. Your respondent as vest she could contributed to 
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the support of her family to the encouragement of her husband in his 
work. She did most, and in Faet, nearly all of the household work 


from the time your respondent and her husband was married until hig 
death. It is true that now and then KBURKXKXMANARNK sickness came 


and rendered your respondent incapable of performing the ordinary 
1ousenold duties that devolved upon her as the wife. Death came to 
home ani robbed them of their first children and all these troubles 


and anxieties distracted the mind of your respondents husband and 


your respyondent, brinzing exvenses that must As a matter of necessity 
be met and as a matter of course it becane necessary for the said Cc. 
K. Brown to withdraw from the business in which he was engarced, such 
necessaries of life as would enable him to conduct the business in 
which he was engaged and by reference to the account filed with the 
plaintiffs bill mining through a space of 14 pears it will be seen 
that the entire amount withdrawn is but little more than an average 
of $200.00 per year, and yet your respondent is told in the said bill 
that she and her husvand Lived together extravagantly and out of the 
firm business of Brown & Orr, and that it was fwom money rightfully 
belonging to the plaintiff, but your respondent cannot see through 
the same eye-glasses that the plaintiff in his bill looks at the 
facts in this case. Your respondent admits that she added a small 

to the earnings of the family from time to time a few board- 
ers, ani while the porfit was not much, it was somethine to assist in 
the support of the family and to relieve the husband in the effort he 
was making to give his family a comfortable support. Your respondent 
also admits that the said CG. K. Brown withdrew from the vartnershin 
business more than the said James W. Orr,and she believes that he 
had the right to. Your respondents husband was giving all of his 
time to the business ani he had no other souce to look to for a sup- 


port; whereas upon the other hand the plaintiff in this case was 


prosecuting his own private business, giving no time not~attention 


whatever to the firm business and contributing nothing towards its 
success, and yet withdrawing from the firm a sum of money nearly five 
times as large as the amount of capital which he had invested, and 


walle the plaintiff in this case has selieved himself sorely injured 





o. Ge 


on account of the vartnership business in whieh he was engaged and 
granting vor the sake of argument all that the said plaintiff in his 
bill nas said to be time, your respondent denies that he is in facet 
injured, but that he nas mate more than 12 ser cent per annum out of 


the amount which he nas invested in the firm after he shall have dis- 


charged and vaid all the indebtedness of the firm as will be seen from 
the plaintiff's bill nis accounts amounts to about $1700.00 which 

has been running over a period of 14 years, counting interest on one- 
half of this sum for the full number of years, deduct Trom thé amount 
of the $1700.00 and its interest the amount which is owing the said 
plaintiff on the said #372200 and then deduct from this all that the 
said plaintiff will have to pay on account of the indebtedness of the 
firm and besides the return of the $372.00 note and its interda@st, the 
3314 oLlaintiff Will have a vrofit of sore than $500.00. Your respond- 
ent would not injure the said plaintiff in any way,and while he 

seems to feel that he his been injured,your respondent believes that 
it is because hm does not appreciate the position which your respond-— 
ent occupies. She has very Little estate left by which to support 
nerself and three infant children that are now left to her and 1G 
impossible for her to take of her means in order to restore unto the 
olaintiff that which he claims. Such course would reduce her to 
bergary and throw her upon public charity. 

Your respvondent woudbd further represent and show unto your nonor 
that owing to the fact that the said Dlaintiff failed to comply with 
tne terms of the contract in that he failed to furnish an equal smount 
of capital, #ne gsAia firm was compelled from time to time to employe 
and vay for assistance, tne exact amount of this your respondent is 
unayle +o say but from the information she is able to gather sne ve- 
lieves that it will amount to some four or five nundred dollars, one- 
half of which expense shoulb be borne by the gaid James W. Orr, and 
ani the gaid olaintiff having failed to eomply with his part of the 
said contract 28 aforesaid in not furnishing said labor your respond—- 


ani is advised that the said Orr should account to the ese Wy Gee > ake 


Brown for one-half of a reasonable salary from the beginning of the 





" (an 


gecond vear of said business up to the time of his death, and that 


tnis amount should be credited woon the account yo the said G. K. 


Brown with the firm of Brown & Orr or enough thereof to settle the 


azcount of the said 0. K. Brown and bring his account even with that 
t,} 


of James’, (Orr, #nen if anything remains of the said salary the said 
James W. Orr should pay that remainder over to tune estate of Cy K. 
Brown. Your responient allezes that 650,00 would be a very modest 
salary for aman of the ability of said *. K. Brown, especially in 
view of the fact that he boarded himself and in view of the Kagk 

long experience h®& had as a hardware and macinery man, and to this 


extent you resvondent asks that this part of her bill be treated as 


4 oross bill and the said James W. Orr required to account to said 
c. K. BrownS estate for said onephalf of his services. 


Your respondent would further represent and show unto your honor 
that during the time said business was running your respondent and 
ner husoanda furnishnea voard to the agents of Brown & Orr for a con- 
sjderable hime length of time and that a just and reasonable compen— 
gation should be made to her for the said board, and she alleges that 
nothine has never been paid her and that the firm of Brown & Orr has 
never given to the said Cc. K. Brown any credit for said board bills. 

Your respvondent does not resist the prayer of the plaintiftl® to 

nave the lots in Pennineton Gap sold and proceeds applied according 
+o the interest of the respestive 
upon a final adjudication of this cause, in fact your responient sup- 
poses that this is the only way by which the settlement of the estate 
of Oo. K. Brown can be made a nid their interest ascertained in those 
lots aceording to the theory set out in this answer. 


Neither does your respondent resist the settlement of the account 
o97 RIL L. Pennington, admr. ani Lhe ascertainment of the proper indeot 
s4iness of the said ©. K. Brown.and the settlement of the partnership 
susiness of Brown & Orr, your respondent however knows nfiuno property 
which belongs to the 3aid CG. K. Brown unless ite hts ant evest = am 


the said lots in Pennington Gap which they may bring over and avove 


the contract price paid for then. 


And your respondent now jenying all the other Qllivations of 





@ ®. 


said plaintiffs bill not hereinbefore specifiaally admitted or denied 
ani having answered as fully as she deems it is necéssary that 
ghould answer, prays to be hence dismissed with her reasonable 


in this »ehnalt expended. 
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ATTORNEYS AT LAW, 

JONESVILLE AND PENNINGTON GAP VA. 








Jas. We. Orr, Survivor K&Cy..ccesecoeceeee: yo) sia eaneehe, 


Vs. In Chancery 








| Sue V. Brewn and o iits wad aIS aw abt Sab ele siipnanlae ae DRL RON eds 


This cause came on this day 40 be heard vpon the papers 


| formerly read therein, the opinion s&+e affirmation of the 














Court of Appeals to the decree of September, 17, 1908, the 
statement of counsel for Plaintiff and defendant Sue. V. Brown, 


that the judgment heretolore rendered in favor of the plaintiff 





acannst Sue. V. Brown, and the judgment in favor of the aefend- 
ant. Sue. V. Brewn against the plainbitt having pegn settled be~ 


MT ANAC IRAE Baa AMY LEME Af ULLIAAMA Y 
sween parties and adjusted except the costs of “this sult, a-<</ ¢ 


tt further appearing to the court that the judzment heretor 
fore rendered in favor of Sue. V. Brown, and R. L. Pemington, 
administrator, 2§ Amanda spencer and Rebecea Flanary f the sum 


dh , ‘ er ; . oat a! ‘ 
of $314.37, is more than 1s due upon the said indepteaness, ny 





sonsent of the parties interested the said judgment fer said az 
mount is hereby set aside, and the said Sue V. Brown and R.L. 
Pennineton, alministrator, in Tieu of said sum so recovered, will 
the said Amanda Spencer and Rebecca Flanary the sum 
° with interest therceVyem from the 19th day,er Peporu- : 


. aa ; Pay, ee Ny dds 
ary, 1906, until paid, subject to a eredit of 9150.00 paid Feb. 
1906, and 2 further credit of 100,00 paid Pebruary 2°, 


5 ° : 4 4 ee + Con os . ) = = 
1906, and subject to the further credit of 9100.00 paid May « o1 





1906, for which said judgment execution may 1ssue upon denand 


_— 





f 72 t “~Y” 
of the said Pennington ene said Grr, or their attorneys. 
And there vemaining nothing iurther to ve done in this cause 


| the same is stricken from the docket. 
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Virginiai- 


In the Supreme Court of Appeals, held at the Court House 
thereof in the City of Staunton on Friday tne 10th day 
of September, 1909. 


Sue V. Brown Appellant 
aga nst 
James W.Orr,surviving partner of Brown & Orr Appellee 


Upon an appeal from and supersedeas to a decree of the 
Circuit Court of Lee County entered on the i?th day of 
september, 1908. 


This cause,which is pending in this Court at its place of session 
at Wytheville,having been fully heard but not determined at said 
place of session;this day came here the parties, by counsel, and 
the Court having maturely considered the transcript of tne record 
of the decree aforesaid and arguments of counsel, is of opinion, 
for reasons s@ated in writing and filed with the record that there 
is no error in the said decree. It is therefore decreed and ordered 
that the same be affirmed and that the Appellee recover of the 
Appellant damages according to law and alm his costs by him about 
his defence in this behalf expended. 

Which is ordered to be entered in the order book here and forth- 


with certified, together with a certified copy of the opinion in 


this case, to tne Clerk of this Court at Wy theville,who will enter 
this order in the order book there and certify it to the said 


Circuit Court of Lee County. 


Appel} i) + A COpy, 
POLLse’s costs : Wa 
at Staunton, $1472 Alex i me ys Clerk. 


FSC ORY, “4 


Clerk: 


=e 


Appellse's costs 
Attorney | €20.00 
Clerk L.72 
“$21.72 
Teste: {| -JH/ 


a ae 


j 

















Ag ecpliai t 


and to be paid out of the estate of the said CELT , in the hands 
AK, 


of the said administrator to be administered, it being one+half 
4 : 


saved, 
the sum of 3602.25, which the said C. K. Brown used himself out 


the funds belonging to the firm of Brown & Orr; and it is further 


adjudged ordered and decreed, that said pla intiff, DeentineeGaem, re 
of RE. L. Pennington, administrator of the estate of C. K. Brown, 
ceased, the sum of $186.46, with legal interest thereon from the 
2Srd day pf March, 1894, until paid, it being one-half of the note 
for the sum of $372.92 executed by the firm of Brown & Orr to 

WN, Orv, Tye paid out of the estate of the said decedent 
the handsof his administrator to be adminis stered, and that he also 
recover of gaid administrator thetbum of $482.40 1/2, with legal 
snterest thereon from the 6th day of Decemper, 1907, until paid, the 
same being one-half of the sum of $964.81, paid but by the said Jas. 
W. Orr, surviving partner,on the debts of the said fixrm of Brown& 
Orr, cover and above assests received by him; and that the 5 Pera oi ee 


~ 


also recover against Sue V. 3rown the sum or 5 5p4 98 ith interest 
AA a ADE 


tnere on from the 8th day of January, ed OF, », and ¥ pie is for 


material that went into the construction of the Crowell house 


and was furnished by Brown & Orr, 


‘ther adiudged Ordered and derred 


be | 
R. te Pennington, administretor fF Cc. K. #rown, deceased, 


ott 3 f ¢ a iat onde PE ele Plenary, 
recover sgeinst Amanda Spencer,, tne sum of $314.37, the balance 


due on the Joslyn house and lot, with interest on $292.70 oO 
thems ot from the first day of September, 1907, until paid, aan 
A 


as ae of" eres 


ARIES 7 


ert -tre—<esidwe-of 





* 


. 2 
Cb Lettcmced sete He Choe 


el (Ey, 


Lethe ssid sue Vy, 
preways and that the said Sue V. Brown recover against the palanntiff 


$190.00 the amount of her two notes against the firm of Brown & Orr 


with interest on $100.00 part thereof from March cOth, 1906, and 


neaid, 


Ler, ee hegre ty KE 


on $90.00 the residue thereof, from March 9th, 1906, until 


ral SS el \ 4 


sub ject TO a credit @f S60.80 June Voth’, 73906. 


And it further appearing to the court that the said Sue V. 


Q f 
Brown has vaid out of her individual fundSthe sum of expos: FY bx, 73 


if is further ‘aedjedzeom: 


a 


on the indebtedness of the said C. K. Brown, 


stg 


ordered and decreed that she be subrogated to the rights of C. K. 


Browm's creditors against his estate/as to the individu 21 £88 oa of, 
Gud, that ate Actever Leone Mard, M. %, ais alt Lillennnuel Mowtot, Aa ct pane sai OOM? B , be adh ro 


Of sigetimawte Oo. . &; Brown, . Re eo ON SW OO aoe a deemed Sat eatin: it” 


heaving been agreed in ea a by the parties, by their attornevs, in 
= t, v j 
the cause, that the firm of Brown & Orr shall have the lot in 


Pennington Gap conveyed by A. S. Day and wife to C. K. Brown and 


susan V. Brown, and pay the balance of the purchase money thereon, 
bey 
oY at 


1v ey 


neton 


and that Susan V. Brown shall have the bot in Penni Ae 


by Pennington Gap Improvement Company to C. K. ~rown and Susan V. 
Brown, and pay the balance of purchase money thereon, which agrement 
seems to the court to be equitable and just, it is adjudged, ordered 
and\decreed that Geo. Py Cridlin, whd¢is appointed 4 commissiojer 
for the prupose do convey to the plaintiff by vroper deed with 

of spectal warranty the gaid lot, conveyed by A. S. Day 
and wife, as aforesaid, and repotthis action to the next term of the 


court, end that the said Susan V. Brown and the children of C. K. 


Brown, deceased, take and hold, in fee simple, the said lot conveyed 


by the said vennington Gap Improvement Company to C. K. #rown ®& Su san 





4 
y. Brown; and that all exceptions to Commissioner Woodward's 
said report in con flict with this decree are over~. ulead, and 
report 


the said fax in so far as 4+ ig not in conflict with this decree 


ig confirmed. 


And PTAs further a6 eee os ordered and decreed, that, 
age veel Eagan eet) Spedibtnenmessindmmned 
unless the, sum of $4D7. 42 Path level ue cea thereon from the 


first day of January, 1897 until paid, herein decreed in favor 
of the plaintiff,is paid within thirty days from the edjournment 
this court, then Geo. vY° Cridlin, who is appointed a commissioner 

for the pur pose, Wi} J »yro ceed to sell at the front door of. the 

court house of beg County, to the highest bidder,on @ eredit of 

cix and twelve months time , the said Crowell house and lot, or a 
sufficienkey thereof, to pay the amount of said recovery. Before 
selling the said commissioner shall advertise the time, terms 

and olace of sale, for at laebst thirty deys, by written advertismentd 
osted at the front door of the gourt-house of this county, and 

in the vicinity of said property, end: shalloexecute bond betore 

the clerk of this court in the venalty of eight hundgved dollars 

conditioned according to law. He shall require the costs and 
expense of sale to be paid in hand, and for the deferred payments 

he shall take bondé with good securety from the vurchaser, bearing 
snterest from date. And revort his ection to the next term of the 


court. 


Lor, , ana 


7A 


eontinned. 


Sue VY, Brown 
on aeco1ns of 
to anneal Trom 
sin onder tor lanes 


of. 
LOY 


are : 


~ 





A VWhd Wy Dy-Sereistan 


VS 


itr tea Ceeree 


Soro [ SWE: 
4 | ’ 





James W. Orr Survivor &c. P leans fet. 
VS. i, Chancesxy ; 


Robert L. Pennington, Admr. &c. &% cre DeSendants. 


TET UV AVIV IR TE TET TPT rere rr Peat re ty Utere ree 


This cause came on to be heard upon the papers 


merly reac in the cause and the report of J. 0. Woodward , 
Commissioner filed in the cause, Decenber 65h 4. AG snd Fhe’ mds. 
ditional statement of the pleinti th, Sided by Guceewl ana treated 


a 
° . : /; A 
as supplémcntal report to said commissioner?report, and filed 


in the eause on the day of y , 1908, and was argued 


jie 
by counsel. On congcideration thereof, and by consent of parties, 
& is adjudged, ordered and decreed that this cause be heard in 
vacation,and that the decree of the court rendered therein in 


vacation shall have the same force and effect as if rendered 


in term time. 





id ay Sm 
Aikr tha cleeree 


fusy J él [90% | 





PTW VINY gee cteie celeb nls Bie rel E in, bie ais, pid» ong Meade amen 
\ In Chaneery. 


R. bL.. Permmaington, adr. ‘e beat cS tals © 6 andy aihheue eae, nme tae 


naners formerly 


oa 


This cause came on to be neard upon the 


read therein, the bill of the olaintiff es exhibityfiled therewith, 


answers of the defendants, general revlication)thereto, the leposi— 
tions of witnesse¢: an arreeyent of facts signed by the attorey's 
ani filed herein and was argued by counsel. 

Jn consideration of all which, and it anpearing to the court that 
a large mass of testimony has been taken and the result of ealcula- 
tions are to be reached vefore the coirt can bass uponM T716e Various 
guestions raised in this cause, 1! | , deems it necessary fo have 


9 aommissioner to ascertain 


ad 


gone. f 


of tte nrover ovinion in this 345¢e It is therefore adiudgedl orderes. 
~ “ r wv es 


and decreed that J. 0. Woodward, who 198 yereby apnointed a Special 
Commissioner for the survose, will ascertain and report to eourt the 
following facts. 

lst. What funds, if any, C. K. Brown took from *ne Tirm assets 


of Brown & Orr and used in vayment for the purenase price of the Jos= 


FY 


lyn lot or any imnrovements thereon andi the dates af whicn such 
# 

amounts were taken and the ouroose Tor which BG He will also as- 
eertain whether or not such amounts were charged 190 
Brown on his agvount with the Ttirm. 

28nd. He will also ascertain whetner or not the said ©. K. Brown 
WAS Solvent or insolvent at the time of tne use of any such Money 
mentioned aforesaid, ani will also asee*tain the financial gondition 


a 


of the 3aid firm of Brown” Orr at the time of the use of any such 


funds as are mentioned in paragraph Ll. above, Ute t. a 
Rees! f dvay Chawaiy Jb Oe daira § Ay frac 2% Tha Torrens Com & (Orveer 
3rd, He will aseértain how mich was obtained Tor the sale o1 
she vroverty Known as the Joslyn lot ani what lisposition has been 
of said money, 
ascertain how mich, if any, of said funds derived 


from the price of said Joslyn property, was invested in tae house and 


lot known as the Growell lot. 





Sth. He will settde- the account. of J. W._ 0rm, ‘surviving vancner; 


Att 
and assertain the amount of assets and liabilities of said firm, the 


amount whig as been colleoted and disbursed by the sald Jas. W. Orr, 
as survivor. 

Sth. He will take, state, and audit the administration account 
of R. L. Pennington, a@ministrator of C. K. Brown, and ascertain the 
amount of assets and Liabilities of said estate. 

7th. He will ascertain what amount oF money was used Irom the 
Tirm of Brown & Orr to nay for the improvements made unon. the Crowel 
lot, the amounts, and lates thereof, A’ we. pag tg, Bie, 4 oe hi 


(p-t- eS ft e-¢ A he , A. a $3 £4 ~y" dep, ; 4 $ png ¥ a > € : ee 
Before prece@aiing to execute Le are the said dommissi 5 
ae Bk OT we) Dr tha Or: LNG O Sx EC Xu ‘. : eS % i as “4 i al sal orm SS ProOney 


Will give the parties,or their attorney's, Tive davs notice of the 


time and place of his slitting. And this cause is continued. 








Tne deposition of M. ©. Moneyiin aid others ken before jue, Ceo. 
P, Gridiin, a Commissioner in Chancery Tor the Circuit coum for Lee 
Gounty, at tne law office of R. L. Pennington in the town of Jones— 
ville, pursuant to agreement of the attorney's on th llth day of 
sent. 1907, to be read as evidence on behalr of the defendants in the 
Shancery eause of Jas. W. Orr, survivor, against Ry DP’ Pennington, 
administrator, 

Present R. L. Pennington of Counsel tor defendants. 

Orr in oerson. 
> Crmidtiimw of Geunsel for plaintiil. 


Monevhon, Alwitness of lawful age being duly sworn deposes 


State your age, residence, and occupation? 
Are 35, reside about one and one-half miles from Jonesvill 
oaaupat ion Tarmer. 


what relationshinv are you t: V. Brown? 


7 - : .. << > , 74 g { = ie ia ies ‘a 
Ans. Sne is 2 neece oe Ls the x “iy sister. 


0.3- Were you acquainted with her husband, 1. K. Brown, deces 


How lone nai you known Mr. Brown before his death? 
I knew him twenty or twenty-live years. 
Are vou the same M. ©. Moneynon wnom the records oi Lee 
County suow was the guardian of Sue V. Dorton, now osu V. Brown? 
Ans’. an. 
Q.3- After Mius Sue Dorton, your niece, ia nied Mr. ¢. KR. Brown, 
did you pay to Mr. Brown, or to Mes. Brown, any sum ol money, and wid 
so, what did Mr. Brown tell you he was going to do with the money 
which you paid him, 
Objection. Tue. forezoing question and any answer 
thereto is ascepted to because self-serving and inadmissiple. 
Cer, P. Gridlin for plaintiff. 
Ans. I aid pay to Mr. Brown some jmoney for Sue. Mr. Brown dad 
not tell me at the time I paid it to him what he was going to do with 


out after he nad disvosed of the money he told me that 





Ro 


4 


it into a house whieh ne had built for Sue V. Brown. 
Q9.7- Do you know wnat house it was? 
The same exception as above, 
Geo. P. Cridiin, 


3 


Ans. It was the same house that was sold to the widow Spencer. 


Cross Examination. 
Do you rememoer now ymich you paid Mrs. Sue V. Brown, and 
when? 

Ans. I don't remember the amount, nor the date, 

XQ.2- Do vou remember the amount and the date of the last pay- 
ment you made to her?’ 

Ans. The last payment was $30.00 and some cents, but the Jate 
or it I do not remember. 

XQ.3- Is it not a fact at R. L. Pennington, as commissioner in 
the Chancery cause of susan Brown and otners against you was guardian 
for Sue V. Brown anid others, stated and settled your puardiansnip 
aacount and ascertained the amount in your nants due to Sue V. Brown 
and tne otner heirs of Ibvbie Dorton, deceased? 

Ans. He aid settle my account ani I supposé® it showsiithe amonnt 
eorreativ in my hands. 

Re-Examination. 

Outsdede of tne fiunis which was in your hands as cuardian 
for Sue V. Brown, do you Know of any otner estate from whica 
geived any other source? 

ns. I do. She received one-fPitta of, $1.900.,005 “wR 
a9 oiece of land with intest on toe $1000.00 for several years. I do 
Ao% Know the mumber of vears. I expect it was ten ot twelve. This 
noney iid not sass through wMyciands. I understand that Juige Orr, 
a3 attorney for Mrs. Brown, collected the Funds wnich came out of my 
father's estate, Jas. M. Moneyhon, Sr., under tne will of my lather. 
Re-Cross Examination. 
You svoke of the neirs of Toole Dorton, receiving under 


wiil of your fataer, the sul of $1000.00, proceeds of a sale of 





a » 


a tract of land, and interest thereon for ten protwelve years, olease 
state whether or not you are definite in regard to the amount, and 
in regard to the fact as to whether or not the #1000.00 drew interest 
in their favor for that length of time? 

Ans. I only know that the land sold for #1000,00, but as to the 
interest, and as to whether or not it was reduced by costs and col 
missions, and as to the actual amount received, I cannot state and 
do not know. 


pa cs . : = a A a “ ‘ 
Ana further this witness sayeth 


C. P. Brown, anotner witness of lawful age, 
devoses and says: 

QG.1l- Please state your relationship to ¢. 

Aus; .I ama brother of his. 

Q.2-Doring the time which your brother 0. K. Brown & Jas. 
conducted a partnershiv business in the town of Jonesville under tne 
firm name of Brown & Orr from the year 1893 up to the death of C.K. 
Brown, where did you live during that time? 

Ans. I lived in Jonesvil¥e at that time, made that my home. 

Q.3- Were you living in Jonesville at tie time wnen the house 
was built which was sold to Mrs. Spencer and Mrs, Planary? 

Ans. 

O..4= procerty did you underst2nd that house and lot to ne? 

Ans. It was always my understanding that it belonged to sue VA 
Brown, 

Objection. Tne foregoing aiswer objedted to as testimony. 

The understanding of the witness is inadmissible withouta statement 
of the facts accomoany it, which was sufficient to show that the un- 
derstaniing of the witnesseis correc! bi 9 Atad, Cdk ~ a oii 


G.5- Did you ever have any aalk or conversation with yvour pro 


¢ 


ther, CG. K. Brown, in regard to whose money 11% was that was paying 





for the nrovertv? 
Ob ection. The foregoing question and any answer thereto 
iS objected to as heresay and self-serving declarations. C.F, hiestetasee 
Ans. I heard him say that he obuilt it with Sue's money. 
Qe5.-- Do you know whether your brother devoted his entire time 
to the business of Brown & Orr, or did he have some other calling 
Which ne followed as business? 
Ans. He nad no otner calling. His time was all devoted to his 
implement. business. 
Ye- Were you or were you not frequently in his place of busi- 


ness, ani in his home during the time he lived in the Spencer vrover— 


I was. 

Q. 8.- State whether or not if you know he and his family lived 
economically or extravagantly? 

Ans. He and his family had olenty to eat. He and his Bamily 
wore just about as little as the law would let them wear 
cent. 

Q.9- I will ask you to state whether or not during tne wmntin- 
uance of the partnership business if Mr. Brown had any amount of 
serious sickness diring that time to necessitate incurring doctor 
bills? 

Ans. He had quite a great deal of sickness, and I think dur- 
ing that time buried about four children. 

Oe VOT Have you examined the account woftt. K. Brown with the 

firm of Brown & Orr. 

Ans. No, sir. 

Lled 

Q-l1- I hand you book No. 3yas evidence in this case, and will 
ask you to turn to page thirty-six and state what that boox shows the 
total amount of footing of the agcount to be? 

Ans. I have examined the books referred to and find the footing 
of the books to be $2505.59. 

Q.12- If this amount of money represents the entire expenditure: 


of your brother, Mr. Brown from 1893 up to the time of his death, 
waien would average about ¥200.00 ver year, would vou condaider that 





sum 28 economical, or extravagant living, aonsidering the fahily 
which he had to sunvort and the sickness which cane 

Objection. tne foregoing question and any answer thereto 
if objected to as evidence, because list. It is not shown that nis 
Living, and the living of his Samily came alone trom this source. 
ona. {It is irrelevant and immaterial and inadmissibie for no prrpose. 
jie oe seesxise said account does not show by a considerable arnount all 

ye items that should have been charged to Mr. Brown as has q11 
ready been shown by evidence in the case. o.%. DMCA: 

Ans. I consider that at would be economical living tor a family 
a: tae Kind. 

Blt I were you acquainted with your brother's business ca- 
pacity as a hardware and Machine man? 

Ans. I Was. 

Q.14.- Have you had any experience at° all in handling machinery 
and in selling machinery? 

Ans. Yes sir, some, 

Q.15.- What was the ability of cc. K. Brown 18s a hardware and 
machine man? 

Ans. I considered nim a very Tine salesman. 

Ale er what would Mr. Brown's capacity as a hardware and ma- 
ehine man have veen worth udon a salary basis by the month or per 
year? 

Objection. The foregoing question ani any answer thefeto is 
objected to, because immaterial and irrelevant. 

Ans. I think that his capacity would have warranted a salary 
of $100.00 a month. 

Q. 17.- Did Mr. Brown mave any independent source of income, 
other than that derived from the business of Brown & Orr? 

Ans. None that I knew of. 

Qa I hand you a little memoranda book and for the purpose 
off identification in this case marked on tne back Bickford & Hutiman 
Company, I will ask you to examine this book anid state whether or not 


you are acquainted with the handwriting that is in it, state whose 





nandwrite it is, and file it as a part of your deposition in this 
case? 
7 a ~ 4 F e > ° ‘ 

Ans. I nave examined the book referred to, the nandadwriting con- 
tained in it is that of my brother, Cc. K. Brown, and I here file the 
same with my depsoition as requested. 

2. 19- IT now hand you several checks signed Sue V. Brown by 

Brown as follows: 

June, 240, 1906, Ws S.. Crowell ® 1.75. 

Aug. 294m, 1905, W.S.Crowell 20, 00 

Rog. lite, 1906, J. ©... Poewert. 20.00 

Mig ints th, 2905, 2... Diltendafiler ' 27e.00 

sug. wan, 190b, TS. W. Sparks A.28, 

Sept. 8th, 1905, Jas. M. Mecauley Tw'°O0 * 

Sent. 25th, 1905, ¥.S.Cmowell 94.435, 

Oct. LOth, 1905, J.J. Blakemore f. 00 

Oct. 3rd, 1906 Greene Oxford ais 

Oct. 8th, 1905, N. Wygal 7S 

Nov. 8th, 1906, Browk & Op 65200. 

I will ask you to state whose handwriting these cheeks are in 
and file them with vour deposition marked Crowell House checks? 

Ans. I have examined the checks referred to above and find them 
be in the handwriting of C.-K. Brown, and I here file them with 
dehosition marked as requested. 

Objection. The marking of these checks as requested is object-— 
ed to, because it is an effort to prove by tiie marking on the checks 
for what they aré to be used for. 

GT.  DRRCAA. 
now hand you another check dated Oct. 3rd, 1905, 
signed in the same manner as the checks aforesaid, payable to H. 0. 
Joslyn for 934.00, I will ask you to examine the check, state whose 
handwriting it is 1n, and file it with your deposition as exhibit 
CRB. Nou, Be 
IT have examined the check, Tind it to be in the handwrit— 
C. K. Brown, and here file the same as part of my deposition. 
check shows to be the first payment on a lot bought from the 
Pennington Gan Imorovement Gompany. 


Q. 81.- I now hand you a cancelled note signed by Sue V. Brown 


and Cc. K. Brown, payable to H. ©. Joslyn, marked paid Oct. 6th, 1898, 


which I ask you to file with your deposition ag exhibit C.P.B.No 3. 





And. I Tile the same marked as requested. 

Q.2A8.- %I now nand you anotner check dated March 20th, 1906, 
vayable to Brown & Orr for #100.00, signed Sue. V. Brown by C. K. 
Brown and imarked "For Borrowed money”. I will ask vou to state whose 
handwriting said check is in, and file the same with your deposition 
marked C.Re.B. Nese 

Ans. I file the check marked as requested which is in the nand- 
Writ ite of *C.')K.) Brown. 

Q.25-. I now hand you a note dated March 20th, 1905, payable 
to Sue V. Brown, and signed Brown & Orr for the sum of $100.00. I 
will ask you to examine this note and state in whose handwriting it 
is, and make a copy of this note and file it with your deposition 
Marned. Clr #B. No. ST 

Ans. I have examined the note and find that it is in the nand- 
writing of Mr. Brown and I make and here Tile with my deposition a. 
eooy thereof marked C.P.B. Nod. 

Objection. The note and check last above referred to ame ob- 
jected to as testimony, because no authority from the firm of Brown 

of 
& Orr is shown for the borowinf this money, and no such pressing ne- 
; | 
is shown for the”™ of it as would justify one of the part— 
the game without consulting with nis co-partner and ob- 
taining his permission tt». borvow it, and Tor the further reason that 
it is no where shown that this check was used Tor the nurpose of said 
fence. 4@2. Dunten. 


A 
% 


34.- I now hand you another note dated March 9th, 1905, Day- 


able to Sue V. Brown for the sum of #90.00, signed by Brown & Orr.I 
will ask vou to examine the note and state if you know in whose nand- 
writing it is, and file a copy of the note with your deposition mark- 
en CV P.Bs Nos 6% | 

Objection. This note is objected to as evidence for the 


reason last above stated. 
CC. T UUs ee: 


Ans. I have examined the note, It is in the handwriting of 


Brown, 1 make a copy of the same and file it with my deposition 





el as requested. I fmani on the back of the note endorsed in the hand- 
writing of C. K. Brown, 4 credit of June 15th, 1905, check vaid AG. 
Hyatt 930.00, i also place on the back of the cony, the sane words 
that is on the back of the note, 

Q.25.- I now hand you a cancelled note signed Sue V. Brown & 
C.K. Brown, Bayable to H. 0. Joslyn, which I will ask you to file 
with your depositions marked C.P.B. No. 7? 

Ans. I here Tile the note marked as requested. 

Q.25.- I now hand you notew as follows: One dated Nov. 15th, 
1905, for $100.00, payable to Blkanan Flanary, signed by Gc. K. & §. V. 
Browne Note dated April 7th, 1897 for $1 00.00, pnayable to John D. 
Morgan, signed C. K. & S. V. Brown. Note dated the first day of May 
1900, for $50.00, payable to Henry J. Morgan signed co. kK. & S. VY. 
Brown, I will ask you to examine said notes, state if vou know whose 
signatures are attached, and file tuem with your deposition marked 
respectively ¢.P5B. No.8. 9.107 

Objection. The Toregoing question and anv answer thereto is 
objected to because irrelevant and inadmissible. 

G.T. Duncan, 

Ans. I have examined said notes, the first of which are signed 
in the hadnwriting of c. K. Brewn, The next two are signed in the 
handwriting of ©. K. Brown and Sue V. Brown, and I file then with my 
deposition marked as requested. 

Q.27.- I now hand you a paver nurvorting to be a contract be- 
tween 0. K. Brown & Jas. jJW.Orr, dated Feb, lst, 1893. I will ask you 
to examine said papers, state whose signatures are attached thereto, 
and in whose handwriting, and file the same with your deposition mark- 
$0.0. Ei Bu ed, b12 

Ans. I have examined the said papers and it is signed by C.K. 
Brown, in his handwriting and by Jas. W. Orr I think in his handwrit- 
ing, and Judge Orr has just admitted in my presence that his name was 
in his onw writing. 


I now Aand you a paper purporting to be a deed from H.C. 


Joslyn and Wige to Sue V. Brown, I will ask you to state whether or 





not you are acquainted with the handwttiing of Cant. Joslyn, and file 
the said papers with your depositions marked C.P.B. No. 12? 

Ans. I am tolerably well acquainted with Cast. Joslyn's hand- 
writing, and have examined the paner handed me and find the signature 
thereto to be that of Cant. Joslyn's, and I here file the vaner mark- 
ed as requested. 

I now nand you a paper purporting to be a deed from 
S. Growell and wife, to Sue V. Brown, I will ask you to please 
B. HO. 

Ans. I file the oaners imarked as requested. 

Q-50.~ I now hand you a check dated Feb. 20th, 1! signed 
Sne V. Brown, payable to Henry Cc. Joslyn for $52.00, I will ask you 
to state whose nandwriting this chéck is in, and file the same with 
your deposition marked C.P. B. No. 14? 

Ans, I nave examined the check ABbSRK referred to and find it 
to be in the handwriting of C. K. Brown, and heref ile the same with 
my deposition marked as requested, 

Q. 3dle- 1, How mand you another check dated Nov. 31st, 1905, 
signed Sue. WB. Brown & ¢. K. Brown, payable to W. A. Baker for 
#23.00, on which is marked the words "for furniture", I will ask you 
to state whose handwriting Bhis check is in if you know, and file the 
same with your deposition marked Cc. P. B. No. 15, and if you know 
anything about what the cneck was fave for, Dlease state? 

Oo jection. The foregoing question and answer thereto objected 
to because immaterial and irrelevant. 

Ch. BURC AH 

Ans. I have examined the check and it is in the handwriting of 
Mr. Brown, I file the same with my deposition marked as requested. 
About that time I know of them buying a sideboard and extension dining 
table from Dr. Baker. 

Q.38.- I now hand you an old cancelled note which I will 
you to please file with your deposition marked C. P. Brown No. 
which note vurnorts to be payable to Couk BrOrr, a part of the 


nature being torn of f/ 





% $4 

Ans. I file the note marked as requested 

Objection. The foregoing note is objecte Oo because inm- 
material and irrelevant, so far as I can see. 

Adjourned until Sept. 12th, 1907; 
Met pursuant to adjournment. 

Q.1- Several of the checks wiich I handed you yesterday and 
asked you to file marked Crowell House Checks, have marked upon thetkr 
face the words "for lumber". Do you know anvthing about where Mr. 
Brown used the Lumoer which he bought from these various varties? 

Ans. I do not know where he used the lumber, but at the time 
when these checks were given he was building the house on the Crowell 
Lot. 

Gross Examination. 

RQ.1- Do you know where and From wnom the lumber was obtained 
and how it was vnaid for that bult the house on the Lot purchased from 
H. C. Josiyn? 

Ans’... f° do’ Roti kaow. 

XQ.2- IF I understood you correctly you stated in your deposi- 
tion in chief that ¢. K. Brown told vou he was building tne house on 
that lot with his wife's money, do you know how mich money nis. wife 
had, and from what cource she obtained it? 

Ans. I do not know how mich she had. She obtained it from yer 
father's and grand-father's estate I think. 

XQ.3: Was that all the money she had in her on right what she 
obtained from her Father's and grand-father's estate? 


All that I know anything of. 


AQe4.- How long was you cohnected with the firm of Brown & 


and in what canacity? 

Ans. I was not connected with them at all. The only thing 
ever done for them was to ride a few days on svecial occasions. 

AQS.- Hawe you any idea as to the average ol the yearly business 
done by that firm? 


[I do not know a thittzg in the world about it. 





XQ.S5.- Do you know whether they sold goods at a good profit 
and on reasonable commission? 

Ans. I do not know as to that. I°know the price at which they 
sold machines one year. I was employed by the McCormick Harvesting 
Company as expert agent, that is for the vurpose of traveling over 
the Country and helping to s3e11 machimes and alding and setting up 
and adjusting machines, the McCormick vaying me my wages and. Turnis?- 
ing me to aid Hrown & Orr in selling &c. This was however Tor only 
part of the time, as I worked both in Scott County and Lee County, 
and the firm of Brown & Orr only sold in Lee County. 

XQ.%. At what season of the year was tne principle business 
the firm of Brown & Orr transacted? 

Ans. In the Svring, Sumner, & Fall as I understand it. The 
winter did not amount to mich in the way of selling machinery. 

XQ. 8-— The vrincivle business of the firm of Brown & Orr was 
the sale of machinery and fertilizers ani repairs, was it not? 

Ans. Their princivle business was the sale of agriculture in- 
struments such as mills, hervesters, mowing machines, rakes, wagons, 
buggies, and things of that kind. They kent no stock of hardware, 
excent some shelf hardware. 

XQ. 9'- What amount of business would have to be done yearly 
to justify the payment of 91200,00 for management, sales 

Ans. There would have to be I should think at least #6000. 00 
$7000.00 wotth of ousiness done in retail prices. 

X¥Q.10- Would there not have to be at least $8000.00 wotth of 
business done based on alleged purchases to justify that expenditure 
and afford even a small orofit to the firp.? 

ANS. IL exnect there would. 

XQ. ll- State if you know who oaii the freight on the macninery, 
implements &c handled by said form? 

Ans. I do not ae positively, but I think that it yas paid by 


the firm. 


If you know of any other salesman or expert employed by 





the Harvester Company to assist 
setting up and delivery of the 
if so, who and how many year’s? 
I remember two that 


Ans. 


Mr. Shaw,ani the other 


worked two years. This is 
mes led oh 

enased from Mr. Joslyn? 
Ans. 

gealed, and part plastered, 

porch and back dvorch, one 


LS 


A smoke house and stable, woodshed and wash-house coidined, 


well, poultry wire in front of 


and on the norgh side and west 


Lis 


ce aes dD 


these improvements, if soy: 


Ans. — do mot Know. 


his house cost about #900.00. 
clude in that the price of the 
XO. sf nat, 


He. Wwnen was 


A. 


the house was built on the Crowell lot was 1% not. 


RQ. 1% 


time sne vought the Crowell lot and bull’ 


Awe. L de Rot. 


XQ. 17. Was the nouse 


Ans. It was furnasshed as 


And 


Geo. Holliday. 


Tie building is six room weatherboraded house 
One hall below and one above, 
ghimney,and two siaall flues. 


of stone pillows panked around with dirt and sodded with 


9 joint fence between that lot and tat of ¢€. HE. 


ae ae © 
state 


house 


L think it was in Sept. 


Do you Know of any means which Mrs. Brown had at t 


11@ of the 


3s10h as was derived from the sa 


sold to Mrs. 


further this 


the firm of Brown « Orr in tne sale, 


34id machinery, besides yoursell, 


worked three months each. One was 2 


It mav be possible that Shaw 


all LL remenoer. 


desoribe the improvements out on the lot pur- 


and part 

A frony 
The foundation 
YTASS, 
also a 
the house, and olank above and below, 
side a vhank fence, and on the east 


Gouk' Ss; 


you know the cost actually incurred in making all 


+nerm? 


He told me at one time as I remember that 


I do not know whether he meant to in- 
Lot or wot. 


Let Snencer? 


and 


sold to Mrs. 


1905, and it was after that 


Yes, sir. 


- 


ne 
the nouse on it, except 


OrToperdts Soencer? 


ae 


Soencer well furnished or not. 


nicely as anv poor person's house. 


Aeponent sayeth not. 


8 





anatner witness of Lawful age yeing duly sworn de- 


Q@. 1-. State your ave, residence, and occupation? 
Ans. Age thirty-eight. Jonesville, Va. Cashier of the Pow- 
ells Valley Bank. 
Q.2.- During tue montn of Sent. 1903, did the fir of Brown .& 
Orr carry an account with the Powell's Valley Bank? 
Nas. it did. 
Z3.-  ]. now show you 4 eneck filed with tne Asvepition, of O.P. 
Brown marked ©. P. Be. NO. 4; payable to Brown & Orr, signed Sue V. 
Brown bu c. K. Brown, da°e March 20th, 1908. I will ask you to state 
whether or not you nave examined your books to asaertain whetner or 
not this gheck was credited 49 the account of Brown & Ort 
pook so SA10WS. 
T now show you a statement of the Powell's Valley Bank 


rendefei by you +o Mrs. sue. V. Brown Tor ner ancount wo to and in- 


eluting the month of Sept. i906. . I will ask you to state whether or 


not this statement shows the several deposits made py her up to that 
(Akt £dd 

time, and if this statement does not give ee naees Of several de- 

Sat aa will ask you to compare it with your ledger and mark after 

eacni one of these deposits, tne date thereof. 

Ans. Tnis statement does wet include all deposits made to ner 
account up to the time statei oy tre statement. I will examine my 
leiger ani mark pefore each one of the deposits, the date on which 
tie Aeposits was made. 

Q.5- I will now ask you to file as part of your jeposition, 
tnis statement marked ©. kh. CG, <hey “it 

Ans. I nere file the saliq statement marked as requested. 

Cross Exaaination. 

XQ. 1i+ Was all, or orincipal part of the business of Brown & 
Orr conducted through your yank? 

Ans. I think 90. 

XQ.2- Gan you give me tne vole of business transacted trom 
1893, uo to the time of the death of the said o. K. Brown? 


Ans. i taiak BO DU going Over the books. 





XQ.3- Please file as a part of vour deposition a statement of 
the volume of the business each vear marked Cc, | G.- Bo.” 2. 

Ans. I file the same marked as requested. 

XQ.3.—- Did Mrs. Sue V. Brown ever nave an account with your 
bank prior to the deposits made on the 20th dav of Feb. 1903? 

Ans. I do not think shet did, bit will examine my books, and if 
sae did, I will Tile a statement of it. 

XQe4 State wio was the subsatantial vartnér of Brown & Orr 
and who gave it crelit? 

Objection. Tne foregoing question and any answer thereto is 
objected to: lst. because it is no part of the cross examination of 
the witness, and 2nd because it is immaterial and irrelevant to 
any issue involved in the case, 

R. L. Pennington. 
Ans. It was generally considered by us at least that J.W.oOrr 


furnished thie finaneial banking of the firm. 


Ani furthef this witness sayeth not. 


. 2 | 


Sue V. Brown, another witness of lawful age being duly sworn 
3nd Says: 
State vour age ani relationshiv to GC. K. Brown? 
Aus. Age 35. Witeof Cc. K. Brown. 
Ceo- When were you married to C.’ K. 
Ans. Feb... 12th, l29d. 
Q.3~ In wnat business was Mr. Brownceangaréd when he andivyou 
married? 
Ans. In the impdement business. Maciinery and farming imle- 
He was then working on a salary or commission, I do not Know 
Which, at least he did not have any store at that time, 
Q.4- Did he continue in that business until Few. 1893, when he 
and Judge Orr formed a partnership of Brown & Orr? 
Ans. Yes sir. 
Q5.- Was he making a living Tor you and himself previous to 


entering into the partnershid businesse 





Ams. Yes, sir. 

Q.5.- At the time you married Mr. Brown, or after the marriage, 
lid you have any estate of your own? I mean by that did you have any 
money coming to vou from mny source? 

Ans. Yes sir. I had what my Tather left to me, and my Uncle M. C. 
Moneynon.was our guardian. 

Q.7- What did you do or have done with the monev which was com- 
ing to you out of your father's and grand-Tather's estate? 

Ans. I gave it to Mr. Brown and he put it into my home, 

Q.8- Do you mean that vou sollected the money yourseltl, 

thorizéd him to collect it and put 12t into the house? 

Ans. He collected it. 

Q.-9. Whaat home did he out it into? What house was it? 

Ans. Into tne house we sold to Mrs, 

Q,10- Do you Know of your own knowledge how Mr. Brown managed 
the money after you authorized him to buy the house you spake of? 

Ans. I intrusted the buying of the material and making the 
contracts to Mr. Brown. 

pier Did Mr. Brown get all the money which you had coming to 
you from your father's and grand-father's estate? 

Aus. Yes sift, ne did’ 

Q.12—- Did he or not tell you that he nad invested that money in 
baying for the Synencer house and lot? 

Objection. Objected to bedause heresay ani inadmissible. 

He did tell me that ne had so invested it. 
Q.13. Did you borrow any money to nay on the house? 
Object@dan. - Objested to because leading. 
Cum Ts. DUACAR. 
Ans. Yes, we borrowed some money... 
Q.14-. I show you a note filed with the deposition of Mr. C.P.R. 


Brown in your suit signed by you and ¢. K. Brown for #100.00,payable 


to John D. Morgan. What was this note executed for? 


Ans. The note was executed for money which was used to pay on 


our home, 


0.15.- I show you another note filed with the deposition of ir. 





@ 
» 


Cc. P. Brown marked ¢c. P. B. No lo signed by you and GC. K. Brown tor 
$50.00, payable to Nenry J. Morgan, I will ask you,if you Know, what 
this note was executed Tor? 

Ans. This was for money, and I think it went into paying Tor 
gomet ing tnat went into our home, 

Q.13. Do you know of anything about borrowing some money from 
Eikxanah Flanary of $100.00. Do you Know What that money was used for? 

Ans. Yes sir. I think he borrowed it and out ih into our nome. 

Os A%. Prom the time when you built the house trat was sold to 
Mrs. Spencer, up to the time you soli the house, were you ever out 
of debt? 

Ans. No sir. 

Q. 18. Do you remember how mich you naia off after you sold tne 


perty? 


4 
“~ 


Pre 

Ams. 1 a6 Wot, but I guss 11 was something Like 9500.00. 

Q.19- Who oaid for the lot which you purchased’ Trom W. 5. 
ell and wife? 

It was paid for out of isy home fioney. 

Q.20- I show you 2 check dated Fab. 22nd, 1907, payable te W. 
S. Growell for €201.50. Do you know wnat that check was for? 

Ans. This cheek was given for the balance due Mr. Crowell, on 
work done on the store building built on the Growell lot. 

Q.21—- I will ask you to file this check with your Lepositions 
marked S. V. B. No. il. 

Ans. I file the check marked as requested. 

GQ. 28. I1 snow you another check made nayable to J. A.G..Hyatt, 
Aated Feb. Sth, 1907, Lor $84.00, signed by you. Do you remember 
what this check was for? 

ANS. This check was for lumber used on tne new Digbid ang . 

I will ask you to file this check with your deposition 
marked 
file the chesk marked as requested. 
Qe. a! I now show you the following checks: 


Check dated Feb. 19th, 1907, payable to Dr. W. L. Spencer ior 


le 





What was this for? 
Ans. This was given for Dr. Bill account against Mr. Brown. 
I show you another check dated Feb. 4th, 1907, payable 
to Dr. Jas. Ewing for $51.25, What was this for? 
Aus. Dy. bile’ for Mr. Browne. 
Q. 27.- I show you another check dated Feb. 12th, 1907, payable 
tO Couk Bros. Tor ¥47.18. What was this check for? 


Amount of store account charged to Mr. Brown. 


Q. 28. I show you another check dated Feb. 12th, 1907, pavable 


GC. Joslyn for $10.25. What was this for? 

Ans. Mr. doslynis account against Mr. Brown- 

Q@. 29. %I show you another check dated Feb. 25th, 1907, payable 
to J. R. Gibson &Sons for $7.94. State if you know what this check 
was given for? 

Ans. Store account against Mr. Brown. 

30- I show you amother check dated Feb. 22, 1907, payable 
Lee for #35.00, Please state what this was for? 
Coffin for Mr. Brown. 
I show you another check dated Jan. 10th, payable to L. 
Wilson for $40.84. Please state what this caéck was given for? 

Ans. Nursing Mr. Brown. 

I show you another check dated Mareh 8th, 1907, pavable 
Orr for $30.80. Please state what this is for? 

Ans. Amount dee by Mr. Brown to J. W. & W. EE. Orr, 

{ show you another check dated Jan. 5th, 1907, payable 
DY. Samuels, marked naid by the bank Jan. 16th, 1907, for $115.00. 
Vill ask you to please state what this was for? 

Ans. Dr. bil Tor Mr. Brown during kis last illness. 

Q.54- 1 will ask vou to Tile each of these checks marked S. V.B. 

three to nine respectively? 

Ans. I here file said checks marked as requested. 

Obj ection. The foregoing checks and the answer thereto ase 
objected to as evidence, because irrelevant and immaterial to any 


issue inwolved in this case, 


G2. Uomean:. 





| 


From the time Mr. Brown entered into the partnershiv of Mr. 
W. Orr, up to the time of his last illness and his death, state 
whether or not he devoted his entire attention to tne business of 
Browma © Orr? 


sir, he did. 


Q. 335. Did you and your family live economical or extravagantly 


during this time? 


Ans. I think we lived very econolfical, very. 


~ 


em 


Q. 37. Please state whether or mot at any time during the con- 
iLmnuance or that partnershid business, vou nad as mich as a years 
vrovision of flour isid un? 

Ans. Ve never had a years sunoply of flour at once, and excepting 
the one time when we had a barrel of flour, we got a poke at a time. 

Q.33. What was the net amount which you got for the snrle of 
the Spencer property after you had paid the cost of having the 
made? 

We had $1900.00 left. 

o. 59. After you had pald all your debts which you owed at the 
time you sold the »ronerty for borrowed money and after you had paid 
Mr. Brown's store accounts, and paid what was owing on the Crowe 
lot store building, how mich money @id you have left out of the 


price of the Spencer vroperty? 


Ans. I gannot answer the question, but refer to the cheoks and 


Cross Examination. 
XQ. l-. Mrs. Brown please state as nearly as you can the amount 
Vou 
of money received from your father's estate? through your guardian, 
Me. C. Moneyhon? 
Ans. I do not remember how mich 1t was. 
Do you remember how much vou received From yvour grand- 
estate? 
To-.sir, ‘Ido snort. 
XQ.3- Do you remember who you received that through, or wno col- 
7 


lected, it tor’ youws 


Ans. I do not know. 





e & 


AQ. 5- What you received from your grandfather's estate: and 
your father's estate, was all tne money you nad, was it not? 

Ans. Yes sir: 

AQ. 4.- Now Mrs. Brown you think that some money was borrowed 
and used in that house, and you file a note executed by you and your 
husband to John D. Morgan for $100.00, and this money seems to have 
been got on the 7th day of April, 1902, Dia that zo Into the house? 

Avs. I -tWwink it’ aie: 

rao SD. Do you Know how this money was paid back to Mr. Morgan? 

Ans. I do mot. 

XQ. 3. You have filed a note diated Nov. 1StR, L905) Ter’ S1r00ono6 
executed to Elkanah @lanarv. Do you Know what that money was borrowed 
Tor? 

Ans. I think it was borrowed to vay on our home. 

XQ. 7-- Do you mean by that it was borrowed to Nay back money 
porrowedl Prom other neonle? 


Ans. Il do MOL. 


XQ. 8. Was not a part of the money that you reveived fron vrour 


father's eatate and grandfather's estate used far the purpose of 
onying furniture and other finishinges for tie House? 

Ans. No, I mate or principally made the money witwhich I have 
furnished the small amount of furnishing I nave in my house by keep- 
ine boarders, 


XQ. 9. Do you know what year you suilt and furnished your house 


Ans. I think it was in the vear of 1895, 
XQ. 1LO- Was your husband a stout man,or a sickly man? 
Ans. He was not stout at all. 
19. li- “Was he not frequently sick and unable to attend ze) 
business? 
Ans, Yes sir, but ne attended to it all the same. 


And furtner this witness sayeth not. 


(, Legisalice Teernanebe) 





Virginia, Lee County, to-wit: 

I, Geo.P.criilin, a Comnissioner in Chancery for the Cir 
Court of Lee County, Virginia, do eertify that the foregoing depo-— 
sitions of M.c0.Moneyimin,c.P.Brown,©.¢.OouK an V, Brown, were 
taken and sword to before me at the time, nlace and for the durnose 


in the Cavntion: mentioned. 


Given under my hand tht: ne 14th day of Septenmnper, 1997. 
} & 


Commissioner in Chancery. 
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The denvositions of H. GC. Joslyn, 


AW, ff Lb, De LL ee “Yy, Arlee Le 
taken pursuant to agreement in the office of R. L. Pennington in the 
town of Jonesville, Virginia, on the 30th day of August, 1907, and 
which are intended to be read as evidence in behalf of the plaintiff 
in a suit in Chancery now pending in the Cirauit Court of Lee County, 
Vireinia, in which Jas. W. Orr, survivor &c is plaintiff, and Robt. 
L. Pennington, administrator &a and others are defendants. 


Present. Robt. L. Pennington f and attorney Tor the 


Pad 


defeniants. Jas. W. Orr, plaintiff and Douncan & Cridlin attorneys 


for said plaintiif. 

\s/ H. C. Joslyn, a witness of lawful age being duly sworn deposes 
\ 

and says: | 

Qe Please state your residence anid occunation? 

A. Residence Jonesville, Virginia, occupation farming. 

Oe =« How long has your residence been in Jonesville? 

A. Thirty-four years. 

Qe Were you acquainted with oc. K. Brown lately deceased, 
and Susan V. Brown, his wife,and now his widow, and with the firm of 
Brown & Orr? 

A.- I was acquainted with all of them and with the said tirm 
from the time it commenced business in Jonesville up to the death of 
the sald ¢. K. Brown. 

Q.-4. Did you iave any dealings with the said Cc, K. Brown or 
Susan V. Brown, if so, what were said dealings? 

A.- I sold them a lot in 1895. ‘The negotiations in reference 
to said trade were with G. K. Brown, but both for himself and wite, 
Susan V. Brown. But when the deed was made it was made directly to 
the said Susan V. Brown. | 

Q.-5. Please state the price at which you sold said lot and tne 
terms of payment? 

A. “will nave to refer to my books. On examination of my books 
I find the vrice at which I sold said lot to be $145.00. Of this sui 


— 


$45.00 was paid down, and two notes executed for $49.50 each, due as 





r a) 
° 
I remember in one and two years, and bearing interest from date. 

Q.- 6. Will vou please state how the Daymenits of $46.00 was 
made and how the two notes were finally paid. 

Objection. The foregoing question and any answer thereto 
1s immateriak to any issue involved in this case. 

R. Li Pennington. 

A.- Thev dald me one cow at $18.00 and a disc harrow at $28.00 
on the payment made down. I do not remember exactly how the first 
note was vaid. The first note was vaid as I remember by a drill at 
$25.00 and a credit of $12.00 on some account,and the balance If 
supoose was paid in cash. I have no record of it. The principle of 
the second note was paid in cash after Mr. Brown and his wife sold 
their house and lot to Mrs. Svencer. The interest on both notes had 
been paid along at different times up to the time each note was lifted. 
AS to tne first note there was very little interest accurmlated on 
it, but the second note run for several years and the interest was 


paid on dt annually, I+ was generally paid by giving me crdit on my 


account with the firm of Brown & Orr. 


Q.-7. Pleae state how long you dealt with the firm of Brown & 


A.- I dealt with the firm of Brown & Orr from the time they 
commenzed business, un to the time of the death of Cc. 8B. Brown. 

Q.8. If you let Cc. K. Brown, or his family have anything for 
their individual use, for which you obtained credit on your indebdted- 
ness to the firm of Brown & Orr, please state the amount thereof and 
the different times as nearly as you can, when said articles was got 
oy Brown Sf Orr, and his family and credited to youron-yourt account. 

A.- I did let them have a good many articles which I understood 
to be for the use of Mr. Brown and his family und which were credited 
on my account with the fbrm of Brown & Orr, and I file herewith from m 


books an account of the dealings of myself with the firm. 


Andi further this witness sayeth not. 


(Ag acaluts aaenre, 





oe 9 


John P, Wynn, another witness of lawful age after being duly 
svorn deposes and says. 
Q.-1l. Please state your yesidence and oscunation? 


i I live near Jonesville and am a carpenter. 
Lf 


Q.-8. Did you contract to do some work with Brown on the store 


nouse erected by him on the lot purchased from W. S. Crowell, and i? 
go, state the nature of the contract and the amont of the work done? 
A.- I aid aontract with him to do some wetling at 75 cts a 
square, oneywas to receive in payment for the same, one cow at the 
orice of $20.00. Mr Pennington and myself have just measured the 
ceiling that was done, and according to our measurement, the same 

comes to the sum of $18.75. 

Q.-3. Did you do any other work for which you claim you are 
entitled to compensation? 

Objection. The amount of work done by John P. Wynn 
refereed to above at 75cts a square was acreed upon as correct be~ 
fore this witness wis placed upon the stand. Anvthing that he may 
say in regard to claiming gompensation is objected to, 
incometent witness of -said—©.—k. Brown and incapable of testifying. 

R, Le Pennington. 

A. I aid do some extra work stripping the joists for which there 
nothing said between Mr. Brown and myself, only he said that I 
nad considerable trouble with it and that he would pay me extra 

for that work. I consider this extra work worth at least 92000. 

Q.- 4. State whether or not you done some work for Cc. K. Brown 
sr his wife on the Joslyn ofoperty, avid it go, what it was, what 1% 
was worth, and how ere you paid. 

Objestion. The foregoing question or any answer thereto 
is objected to because srrelevant and immaterial to any issue involved 


in this case. 
R, L. Pennington. 


A.- ZT diden nelf to lay the floor of the back porch’ and worked 
about one day. I do not remember what he paid me, but I was working 
at that time at $1.50 ver day. I do not remember how he paid me. 


Ana further this witness sayeth not. 


(negusten. erinrd ) 





-@ 


Adjourned until Sept. 3rd, 1907, at the same place, 


Met purguant to adjournment. 
J. C. Poteet, another witness of lawful age being duly sworn 
fevoses and says: 


1-. Please state your age, residence, and occunation? 


Oi 
A.- My age is forty-six years, live west of Jonesville four 


miles, Occunation farming and saw-milling. 

c.2- Were you acquainted with Cc. K. Brown deceased in his life 
time? 

&y— +t, Was. 

Q.3.-— Did you furnish to Mr. Brown any lumber used by him in 
the erection of the new building or store house in the town of Jones- 
ville, on the Crowell lot, and if so, when and how much? 

A.- I aid to the amount of $110.52. I furnished it during the 
summer of 1905, and up to about September of that year. 

Q. 4.- How did Mr. Brown settle with you for said lumber and pay 
you for the same? 

A. He naid or turned over to me a note that he had purchased 
from W%. M. Sloan, and which note at the time we settled anounted to 
about $30.00, and he also paid or turned over to me on said lumber 
a note GRich I had executed to Brown & Orr May 25th, 1905, for $15.00 
due Sept. Ist, 1905, and he purchased fom me some @eylinder rings 
worth #5.00 and that amount also went ih Oe payment on the }Jumber. 
These three items amount to about #80.00, and the residue of the 
$110.52 he paid me in money. 

Q.-5. State if you know how Mr. Brown, or Brown & Orr became 

owners of the Sloan note? 

A.- Mr. Brown told me that he had sold Mr. Jas. Slaan a buggy 
and had taken the said note on me in part vayment for the same, and 
tne $15.00 note above referred to was executed by me to Brown & Orr 
for some harness, and verhaps some other articles nurchased by me 


from Brown and Orr, and the $5.00 for cylinder rings was ordered for 





” 
me by Mr. Brown as above stated. 

Q. S-. Will you please file the two notes above referred to 
by you with your deposition as a vart thereof and mark them for iden- 
e1titation J. 8. 8. Ne. 1. sande. P.. Mo, 

A.- I do file them marked as requestec 

CROSS EXAMINATION. 
XQ. 1.- Please state what time you took up the two notes from 
Mr. Brown? 

A.- I took un the Slaan note from the 1st to the 15th of Sent. 

1905, and the $15.00 note I lifted a little before it was due. 
And further this witne 


Witness one day $0.50. 


B. FP. Orr another witness of lawful age being duly sworn deposes 
and says:- 

Q. 1.-— Please state vour age, residence, and occupation? 

A.- Thirty-three, Knoxville, Tenn. Manufacturer. 

Q. 2.- Where were you in the year Lh 


A.- I was in Jonesville, Virginia. 


Q. 3.- What did you do in the year (SF; 


A.- I was with Brown & Orr selling Machinery, Hardware &«@. 

Q. 4- How long did you stay with them? 

A.- ‘I stayed with them until Sept. 96s. Then I was with them 
some during the summer of 1895 and 1896, 

Qe 5.- Please state whetner or not about the vear 1894 or 1895 
you and the said Cc. K. Brown formed a co-nartnership for the purpose 
of selling machinery, hardware &a? 

A.- In the year 1893 shortiy after the partnership between my 
father J. W. Orr and the said C. K. Brown, myself and the said Brown 
formed a partnership and my Father turned over to me nis interest in 
the business, shortly after which, inquiries weremade as to our &- 


bility financially, and when the repvorts were made they showed that 


we had very small capital, We sould not get credit and I had to 





» | i) 


turn back to my father his interest in the business and let the part- 


go. on in the name of Brown & Orr, my Father constituting the 


3.- During the time you were with the firm of Brown & OrT, 
please state if you know, tne financial ability of the Said Ge Bs 
Brown? 

A.- He had nothing so far as I know, except his interest in the 
firm, and if he nut anything into it, I do not Know it. 
Q. 7.- State if you know fro; what source he drew nis support? 
A.- As far as I know he drew it out of the firm. 
Q. 8- State whether or not all hhe stock handled by said con- 
cern was vurchased on a credit or taken on commission? 
A.- Part of the stock was bought an credit and part on commiss- 
jon. None of it was ever noucht for cash down. 
e..2.— Seu may state if you know who gave tne ereait to said 
firm. 
i=" "YT SRaWk Lt Wee oy father as ne was the only one of. She cae 
that had anything. 
Q.10- During the time you worked for the firm of Brown & Opr, 
who paid you for your services if anybody? 
one. I received nothing. 
what Kind of work did you do for gaia firm and to what 
extent? 
A.- 1 sold machinery, traveled some for the concern, put up ma- 
ohinery, unloaded it from tne cars &c. 


Q.42- 1 see on the books of Brown & Orr wnere GC. K. Brown nas 


sharged himself, under date of June 15th, 1903, with check paid B.I. 


Orr for carpet, please explain that sransaction if you remember any 
thing about it? 

A.- The only thing I remember in regard to i iss tnwt tC. ee. 
Brown and wife nad me to buy a carpet for then, which 1 did. Feao 


not remember how it was naid for, whether they gave me a cneck after- 


wards or now. 





Do © 


Q.- 13.- Do you remember whether or not Geo. W. Orr worked 
any for said firm, if so,to what extent? 

A.- After I quit staying there resularly and when [ would be 
home from school, I noticeed Geo, working some for the concern , but 


I do not Know to what extent. 


Ana further this witness sayeth not. 


(ecpecalive evawrek) 


Adjourned until Seotember 4, 1907, a% the same place. 


Met Pursuant to adjournment. 


w. R. Snodgrass another witness of lawful age being duly sworn 
devoses and says:— 

Q. l.- Were you acquainted with c. K. Brown in his iife time. 

Pie I was. 

+ Please state whether or not you purchases 
Brown, or Brown & Orr, any fertilizer in the years 1904, 1905, and 
if so, how you paid for the same. 

A.- & aid-in the year 1903-4-5 and 1903. For one of these 
years, and I think wither 1904 or 1905, I let Mr. Brown have sone 
wheat for fertilizer. I think I let him have wheat to the amount of 
417.25, I delivered the wheat at Orr's Mill. He told me to tell 
the miller, or told the miller himself to grind it and put it in 
yokes, and remarked that that woulda make flour enough to 40 hira 
about a year and seemed 49 be well oleased ale the wneat. 

Objection. The foregoing questions and answers thereto are 
objected to because immaterial and irrelevant. 

R. L. Pennington. 

Ana further tiis deponehh sayeth not. | 

W. S$. Growell another witness of lawful age being duly sworn 
deposes and says.— 

Q.1- State whether or not about December 1905, you Was indebt— 


ed to Brown & Orr a small account of about %3.75 tor oil &e; and if ge 





% 


now you paid that account, if the same was paid. 

A.~ Crowell and Denny did owe to the firm of Brown & Orr an 
account of $3.75 for oil &c., and which account I settled by giving 
se V. Brown credit for that sum on material furnished and work done 
by Crowell & Denny for her on the new store house on Main Street, 
and the Lo epee from me. he settlement as to the account 


was made between CG. K. Brown and myself, 


Ana further this witness sayeth not. 


(ey wood) 


e 


Orr, another witness of Lawful age being duly sworn de- 
yvoses and says:- 
Q.l1.- State your residence, occupation , and relationship to 
Jas. W. Orr. 
A.~- Residence Jonesville, Virginia, occupation General Merchant, 
gon of J. W...0rr. 
Q.2.- Were you acquainted with the firm of Brown & Orr. 
Aw- of) Was. 
Q.3.- Have you gone over the books of that concern? 
A, I have part. 
Q. 4.- What part of them have you gone over? 
A.- I have gone over the account of Cc. K. Brown found on pages 
29 and 30, book Nol.1l. Pages 51, 65) 6a, oy, 258, 153, "ey oe, 
and 137 of Book No. 2 Pages 31, 52, 34 4, 35, and 35 of Book No. 
3, and the account of Jas. W. Urr Book No. 1, pages 31, 32, and on 
and pages 73, 77, 78, 79, and 80 and 81 of Book No. 2, and oages 78, 
80 of Book No. 3, and said pages are here referred to as a 
are of my deposition. 
Qa. 5.- In Whose nandwriting are the vnages to which you have 
referred. 
A.~ Gaid vooks are orincipally in the handwriting of c. K. Brow 
and in book No. 3 vage 35 there are a number of items in my handwrit- 
ing and are items which I found on the day book kept by. Mr. Brown 


ani vosted as they appear on sald page, and on page 79 and 80 of said 


book are some items in my handwriting which were likewise posted by me, 
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Q.3.- In going over andj examining these books, nave you found 
any items credited to other peovle which were for @. K. Brown's) Dele- 
fit, and that are not charged to nim, and if vou have, please state 
what they are and the name of the verson, and the amount thereof. 

A.— I have found 
#13,.50 to building of porens $2.00 for window screens, oi... 15 Or 
steps, bearing date August, 28th, 1899, page 128, book No. 2. To 
Crowell and Catron $235.35 work on lumbef Jan. 9th, 1903, book, No. 
page 150, To W. 5- Crowell $19.94 working lumber for kitchen March 
Path, 1905, Book No. 3, page 64, f Blankenship $15.99, Feb. 


7 


25th, 1904, book No. 3, page 19. To J. de Rlakemore #15.50 for 


lumber, book No. 3. DaAge « To J. Le Diffendatler $15.00 Yor lumber 


pook 3, page 49. 

Q. 7.- Have you found any check signed by Brown & Orr and in 
favor ot €. Ks Brown, or for his benefit that are not charged on the 
books to him? If you have olense Tile the same as 4 part of your 
devosition marked W. Ke), OA ose Dn ee 

ae 

pay by ap Lite 9 lot of chedks, and I tile them marked as re- 
quested from one to forty-three inclusive. Il find another check 
datea June 15th, 1905, whiich is not charged on the books of said con- 
cern, but is credited on 4 note of -§ V. Brown against said tirm 
which is marked forty-tnree. 

File any other enecks whien you find &ssued in favor of 
K. Brown and which are eharger on his account. 

A.em 1 file a muner of checks such as is lesoripeda in ne 
guestion and which I file as a part of my devosition marked We. EH. v. 
44 to 73 inclusive. 

Q. 9.- IF you have found any small memoranda books Kept. bY 
Brown against himself, ani the item: of which are not charged on 
account, will you please file the same as part of vour deposition 
marked W. HB. 2. Book No. 1 nat Lf. 

A.- I ao find such books ana I file the same marked W. ms. ey 
Books 1 to 10. It will be noticed that some of these items apoearilaA 


in these little books are gharged on his account on the regular books 





and others are not. 

Q. 10.- I will ask you to state any other items tiat you nave 
found that ought to be y EC Cc. K. Brown, or that he got the ben- 
efit of, and which are ; ed to him on the rezular books of the 


9 
fé@rm of Brown & Orr. 


A.- There is an item of $15.41, Jan, 19th, 1905, and,ong. of; 
$, AH it 


$14.39 of Jan 2nd, 1903 Which was paid to G. K. Brown by 
| aU ite 
ana naanot been charged(on Brown & Orrs books. 

Q. ll.- Mr. Orr state if vou Know any services which were ren- 
Jered to said firm by Jas. W. Orr, or his sonbat his request 

A.- My brother Ben worked for the concern awhile. My father 

ttended to one or more itaw suits. Myself and Geo. W. Orr, 
who was a clerk in the store of J. W. & W. EH. Orr, did a good deal 
for i firm, expecially in the absence of ©. K. Brown. We had to 
A ead to the business waiting on customers and other matters connect- 
ed with said business. 
State if you know what was the financial ability and 
standing of 0. K. Brown? 

A.- I never knew of him veing worth anything to amount to mich 
and would say that he was not worth more than three or four hundred 
jollars at the out-side. “ow Oomnc Mak Nolirg - Saran by 
inde WL Cnr D so cde wrehyo UDI’ 

G. 13.- State if you know who gave the firm its credit. 

Objected to because immaterial 
R. L. Pennington. 

A.- My father, Jas. W. Orr. I remember one instance at one 
time my father turned ovef ke his interest in the business to my 
prother, Ben Orr, and very soon thereafter a question of credit conic 
uo and my father had to see Judge Morgan and get him to straighten 
out the matter of eredit for said firm, and in order to do so, ne had 
to take the business back. 

GROSS EXAMINATiON BY MR. PENNINGTON. 
XQ,1-. The accounts which you refer to in your examination Shad a. 


enief which have natcbeen charged as you say upon the individual 


account of CG. K. Brown with the firm of Brown & Orr, do you know or 
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® 
can you state whether Mr. Brown has in some way settled with the firn 
of Brown & Orr for these items. 

A.- I could not say whether he had, or had not settled for then. 
The only thing I ean tell about it is what the books themselves showé. 

XQ.2.- I will ask you the same question in reference to the var- 
ious checks which you file with vour deposition, Gan you say whether 
or not these amounts nave, or have not been in some way settled with 
the firm of Brown & Orr. 


° 

A.:. Part of the checks have been gharced an ‘es individual 
accounts. Those that nave been charged I do not Know whether they 
nave peen settled in some way or not. All I Know is what his books 
ani cnecks show. 


XQ. 3.- I will ask you to state whether or not Mr. Brown kent 


a regular set of books. x 


Aw Ke aid dt, 

XQ-4-- I will ask you to state whether or not you and vour 
brother George waited regularly unon the Brown & Orr customers in 
ihe aosence of Mr. Brown, or was this only occasionly? 

Ae- We oocasionly waited on his trade in his absence and un- 

opaded wagons for him at night when ne was not there. 

XQ.5.-— I will ask you to state what vortion of the business 
you transacted for Mr. Brown as a whole? 

A.- I can't arrive at any definite amount, but making a fruess 
at it, I will say that it will be about ten per cent. — VAS 

XGe3.- Through how many years nas it been that vou have renderes 
assistance to the firm of Brown & Orr? 

A.- Since March 1898, 


And further this witness sayeth not. 
fife 
(hegualliie uetih) 


Adjourned until Sept. 5, 1907, at the same place. 


Met pursuant to Adjournment. 
Frederick Kempton Hyatt, another witness of lawful age being 
dily sworn deposes and says: 


— 


Q-1.- State your age, résidence, and occupation. 





Ave 25, residence Jonesvilie, Va. Insurance Agent. 

0.2.- Were you acquainted with ©. Kk. Brown in nis life +ime? 

A.-: I was. 

Q.3.- I now show you check purporting to have been issued by 
Brown & Orr on November the 5th, 1902 for $14.92, premium on policy 
1,187,853 and made payable to O. K. Brown, I will ask you to state 
anything you may know about this check. 


..- I do not know anything about it. 


Q.4.- State if you know whether or not c. K. Brown had a policy 


on his: iife at the time he died. 

A.- Yes sir, he did. I+ was payable to Susan V. Brown, his wid 
for $1500.00. I dao not know the number of the policy. It was in 
the Mutual Life Insurance Comoany of New York. 

0.5.- Who issued that policy to him or orocured it for him? 

A.- The comvoany issued it. I sent in his anpvlication as agent 
for the Company. 

Q.8.2 If any of the premiums on said YOlicy were daid to you, 
state how mach and how vald? 

A.- The first premium on the policy was about $119.00 and sone 
eents was paid to me. One-half of this sum was paid in a buggy from 
the store of Brown & Orr, and for the other half Mr. Brown executed 
me his note, which was afterwards pald by him at the Pennington Gap 
Bank, but I do not know how paid. I see vy reference 40 a letter 
of the Pennington Gao Bank that the note was for $59.75 and dated 
December 23, 1905, and at the time of the buggy transaction, he paid 
me 1.80 in the price of said buggy on his fire insurance. 

GROSS EXAMINATION BY Mr. PENNINGTON. 

XQ.1- Do you Know whether or not C. K. Brown returned to the 
firm of Brown *« Orr, cash or other settlement Tor the bugzy which 
you say you took in on the wrice of the policy? 


he— «6s Wo. Sr. 


Ana further this deponent sayeth not. 


(Leper Lvawed ) 





september 5, 1907. 

VY. KH. Orr being re-introduced by vlaintiff daeposes and says: 

Q.1- Do you find two bills of the Norton Hardware Cormpany for 
nails dated 8-10 and 8-13, 1905 resvectively and for $2.20 and 83.75 
among the papers of Brown & Orr, if so,pvlease file them with your de- 
position as part thereof, and state if you know for what purpose M~. 
Brown purchased these nails? 

A A. Tee find those bills and file them marked bill No. 1 and 
bill No. 2. They were purchawed [I think for the new building on the 


Crowell Lot and he did use gome of them for that purpose. When we 


took an invoice of the goods on hands of Brown & Orr after Mr. Browns 


death, there was about one key and one-half kee of these nails left 


which vassed into the hands of J. WwW. Yo. EH. Orr, which amonnted to 


Q.2- Did you find a bill among said vapers against Brown & Orr 
in favor of W. N. Smith of Knoxville, Tenn, dated July 5th, 1905, 
and amounting to #35.557 if so, if so please Tile the same as part 
of your denositiom marked bill No. 3. 

A.- I did fimd such bill and file the same as part of my de- 
yvosition marked as reguested., 

Q.4- Did you also find a bill in favor of Belknap Hardware 3: 
Manufacturing Oo, of Lé@isvilie, Ky., dated Ang. 25, 1906, for Reof- 
ing, and amounting to $24.50? if 30, please file the game with your 
levosition a3 part thereof marked bill No. 4, 

A. I did find such bill and file the same marked as requested. 

Q.5- Did you find two notes executed by J. L. Pennington, June 
28th, 1894, and for $30.00 each, one due August 26th, 1894, and the 
other Aug. 28th, 1894, on each of whieh notes is a credit for lumber 
furnished by J. DB. Pennington, the first July 25th, 1895 and for 
vo7.86, the other August 145th, 1895 for e21.57, if so, please file 
tne same with your deposition as vart thereof marked note No. 1 and 
note No. 2. 

A. I did find two such notes and with the credits mentioned 


endorsed thereon, and which notes I file as part of my deposition 


Marked as requested. 





Q.3.- ‘State if you know whetner or not GC. K. Brown »ourcnased or 
obtained in some manner from J. L. Pennington and J, D. Pennington, 
or either of them, some lumber that went into tne house built on tne 
Joslyn lot, or was used by him for any other purpose, and tell what 
you may know about it? 

A. i ao know that GO. K. Brown got some Lumber from J. L. Penning 
ton or J. D. Pennington, but as to whether any of it went into that 
nouse or not, I gannot state. I sce however that J. D. Pennington 

eredited on his account with Brown & Orr on July Il, 1995 wien 
b79,.20 for lumber, and July 265th, 1897, $30.84 for lumber, and on 
J. L. Pennineton's account he is ereiited July 245th, 1895, #27.29 
for lunper which is also credited on his note, aliso Aug. 3th, L225, 


01.57 for lumber, and these amounts are sredited on J. L. Penning- 


ton's notes which I have filed with my deposition. 


GOROSS EXAMINATION. 


Il will ask you to state whether or not you know anytnaing 
more about the lumber transaction, other than that shown by the 
books themselves? 

A. 1 do not know. 

X.9.2.- Referring to the bili of YW. N. Smith, do you Know who 
got the furniture that is mentioned in that bill? 

A. 'D- @4onldn't stare oositively that Mr. Brown co*e whie Dil of 
furniture Ay nimself, put I have heard him talk of buying, Turniture 
from there, more especially aterochi Bros. I have heard Mr. Brown 
mention that ne nad bought some Purniture in Knoxville, but whether 
trig is the stuff, I do not know. 

KQ.3.- If Mr. Brown or nis wife got the furniture mentioned 
in the invoice of Smith, do you now whether or not 1b Was 
with Brown & Orr or not? 

A.- I do not know. 

XQ.4.- Huge you exanined the account of J. C. Boatright to as- 
eertain whether or not he used any 1ails gotton from Brown & Orr 4- 


nout the time he and Mr. Brown were building the two houses which 





Bea & 
tiey built on Main Street, and on which you stated you supposed tnat 
ne nad used some of the nails spoken of in the invoice of the Norton 
Hardware Comoany referr:4 to by you’ above? 

be = T have not examined the account. 

XQ.5.- I will now ask you to take Book No. «2 and Look at page 
73, and state whether or not there is charged uoon that bill any 1- 
tems for nails and the amount thereof? 

A. I have examined the acgount as requested and f Tind that on 
October 17th, 1903 a item of $7.32 for nails. 

¥O.8.- £ wiki ack you~ifi*you 7 ind any items there of money 
maid J. ¢. Poteet for lumber for Mr. Boatrignt? 


A'- I~ find on same page, Sept. 14th, 1908 paid J. ©. Poteet 


XQ.7-. I will ask you to make the account or GC. Boatrighs 
in this pook a vart of your deposition, 

ARs ies (aime 

RE-BXAMINGD. 

Qie- Dia youweven hear t. HK. Brwoen'say anvthing about pun— 
cnasing furniture, earpets, or anything oF this kind from Sterchi 
Bros., avout the time that he completed the new house on the Josiyn 
igs ey cee what aid he say? 

Aen I did hear Mr. Boown on one or two occasions remark ahout 
naving purchased some Turniture, ani I saw some of the furniture as 
it was being hauled through Jonesville, and he mentioned purchasing 
some of this from Sterchi Bros. 


Do you Know whether or not the nails charged to J. G@. 


Boatriggt on page 75 referred to by you was any part of the nails 


sontained’ in the two bills of the Norton Hardware Company, whieh you 
have filed with your deposition. 

A. I ao not know positively, ».put I think, part, of then pre- 
pably all of tnem. Mr. Boatright burchase’ me nails rroiJ.W. & 


wok, Orr, and vernanvs he and c. K. Brown jointly purchased sone nails 


from us, but as to how they arranged it between themselves in re- 


gard to the nails, I do not know. 





@ 


@.3.- I now show you a paver dated Pennington Gap Va. Feby 20,1897, 
Please state where you first found this paper, and Tile the same with 
your denosition marked J.D.P. Also another small paver, dated 
month, 23,95. 

Ans. I found them in the vaners and books of Brown and Orr,and LI Tile 


them as requested marked J.D.P. 


1e3,. L now hand you a vaner purpvorting to be an account with James 


Snelton,beginning with Oct,1395,where did you find this paper? 
And I found it with the books and pavers of Brown and Orr. 
I file the vaver with my denvosition marke l"James SkeLton 


And furtimr this witness sxekk saith not. 





ElKanah Stewart, another witnes:s of lawful age being duly sworn 
devoses wand says: 
Q. 1.- State your age, #S4STABHER, and oceunation. 


A.- Age 35, vecnvation, a carpenter. 


Q.2- Please state whether or not you did any work on the house 


9) is oe 


recently sold by GC. K. Brown & wife to Mrs. Spencer? 


A.- I nelned bulld said house. A. J. Brown was the contractor 
and I worked under him. 

Q.3- How was you paid for your work? 

A.- I was paid part money and part in the store. 

Q.4- Were you paid anythrng fron the store of Brown & Orr? 

A. Not that I know of. However, at one time I purchased 
of wagon skeins or thimbles at said store. I do not know wha 
cost, and I do not know how I pald for them. 

A. 55 During the time you were bullding sald house, state wheth 
er or not o. K. Brown told you anything about how or where he got 
the lumoer that ouilt sald house. 

A. ©Me. Brown told-me that he got vpary.of said Jumber from 7c. 2D. 


Pennington and J. L. Pennington. 


Please stage whether Mr. Brown and his wife, or both of them to- 
gether told you whose money was building the house? 
OOjection. The foregoing question or any answer there - 
£0 is objected to because self-serving. 
Gels. Use all. 
A. Mro. Brown and Mrs. Brown both told me that it was Mrs. 
Browns money that was oaying Tor the house. 
Did Tom tell you himself that it was Sue's nroverty? 
O3jeetion. The foregoing question and any answer 
thereto is objected to seoause because immaterial and seli-gsermimg- 
A. Mr. Brown did tell me that thevproperty was Mrs. Browns.and 


her money was paying for it. 





0, 3- Was it not’ &@ fact that this house was built out of very 
gheav sorry lumber, ani taken altogeth:’r was a very sheap house? 
A. I always counted it a chead house. 
Cross Examination. 
XQ.1- Did Mr. Brown tell you ne was getting his carpenter work 


lone @néap? 


A. Yes sir, he did. 


Did he tell you at what price his contractor was doing 


the work? 

A. Ue aid not. His brothe® Jack was building 1t and my under- 
standing was that he was bullding it © the day. 

XQ.3- Did he tell you anything aoout peing enable to build it 


aw 


from the fact that he was getting his lumber from Pennington's 


ne” aid. Mos. 
A.- He Aida not tell you tnen how he was getting his lumber? 
he” did: 1es". 


ro 


5.—- He did not tell you whether he was fettiing that cheap 


tell you that Mrs. Brown nad paid Tor the Lot? 


Did he tell you that she had paid for the ‘umber’ 
only thine then that he told you was that she or 
her money was oaying for the work tnat was done? 
A. Yes sir. He was building the house out ot 
lancuaze he used. 
XQ. 8. How mich did you work on that house? 
I cannot state that. 
9- Do you rememoer how many days work you Agi OTF LR? 
A. I eould not state how many days. I put ie. Obl 1.4 
Arn't vou mistaken in him paying you 0.75 a day? Dia 


not he nay you #l. 





A. if was not working for Tom | I was working for Jack 
Brown, 


when? 
I built the kitchen and I built the smoke—-nouse. The kitchm 
I built three or four years ago.. I do not remember when I puilt tne 
smoxe—nouse- It might have been several years ago. 
XQ. 15.- How long was it after you built the dwelling house 
until you built the smoke-house? 
It might have been a year, 
XQ. 14.~ How many days. 
A. IL cannot. state. 
GilS.- You stated awhile aga that you received some pay in the 
store. In what sPore were you paid? 
A. In Gouks & Orrs. 
16.- How much money did you receive for your work, 
i do not Know. 


And further this witness sayeth not. 





William Talley, another witness of lawful age being duly sworn 
Jeooses and says: 

fQzes.l. State whether or noy you Aid some vainting on the. new 

Store house erected py O.K. or Susan V.Brown on the Crowell lot, 
and if so what amount were you naid for the same ani how paid: 

Ans.Ll did the outside painting ani the inside painting, one goat. 

The work amounted to 15 dollars I think it was and 1 got a shot 

ab ial fort O.K. Brown, at a OG omnis traces a new gun,and came from 

the Brown and Orr store. This was all I got Tor the work. 

Did vou and your father Gus Talley do any painting for 0.K.Brown and 
nis wife on the nouse built on th Joslyn lot,if so wnen,the amount 


of work done and how you were paid? 


Ans. We did some work. I do not remember what the work amounted to. 


we got some wagon wheels at $13.00 of Brown and Orr which when on 


Ani furthur this witness sith not. 
+, 


Adit ff. 





Adjourned until Sept. 13, 1907. 


Met Pursuant to adjournment. 

Jas. W. Orr, another witness of lawful age being duly sworn de- 
poses and says: 

Q.1- State your residence and occupation. 

Ans. Jonesville, Va. Practice law, farm some,and other thinga. 

Q.2- What connection did you nave, if any, with the late tirm 
of Brown and Orr? 

Ans. Iwas a partner, the firm consisting of GC. K. Brown and 
myself. 

Q.3- State if you made any advances to said firm, and if so, 
what thev were? 

Objection. The foregoing question or any answer thereto is 
objected to, because the books of the said firm are the best evidence 
of the transaction referred to, and the testimony as a whole of the 
witness is objected to, because he is incompetent to testify by rea- 
son of tne death of the other partner to the pusiness. 


Robt. L. Pennington, 


Ans. I did, aifferent items of cash, lumber to build wafe—house 


ke all of waich are shown on page 31 of bowk No. 1 in my account, 

and which items are summed wp and shown on that vage, and the amount 
advanced by me ascertained to be $372.92, for which amount ©. K. 

Brown executed the note of the firm to me for hhat sum, and which note 
is exhibited with thebill. 

Q.4. I now hand you Wnat purposts to be a cheek dated April 5, 
1893 to Brown & Orr by J. W. Orr for tne sum of $294.55 and will asx 
you wnat this is, whether or not i6 is an advancement? 

Ans. The check shown me is fo¥ the amount of said check as one 
of the items advanced by me to the said firm as cavdital, and is shown 
on said pafe of my accounts. 

Q.5. Were each one of tne items shown on page 31 of said book 
advancdda to the cavital of said firy’ 

Ans. They were, subject. to a credit or reduction for the amount 
of some items that I received fron this said firm, and which are charg~ 


ed to me on 3219 vazve in my accounts. 
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Q.3- Did Cc. K. Brown, the other partner, ever make any aivancement 
of money to the capital stock of said partnersBin? 
Ans. He did wet. 
Q.~7. Please file said check with your depositon marked J. W.90. No.l. 
Ans. I file the same marked as requested. 
0.8.- > sta wnat eonnection you had, if any, as attorneys in 
collecting the money due the Dorton heirs from the estate of Jas a. 
Moneyhon? 
Ans. I was emoloyed by Sue. V. Brown, and the other four Dorton heirs 
to reorewent them in creditors suit brought in the Circuit Cour 
Scott County, Va. for the settlement of the estate of jas. M. Money-— 
hoo, Sr. deceased, andi add represent them in twat sult. 

Q,9- How mich money, if any, did you collect for Mrs. Sue Brown 


in treat suit? 


Ans. I collected for ner $130.00, and a like amount for the 


other neirs. I retained out of my collection ten per cent for col- 
lection, and paid to her, and each of the others ©144.00 each. 

Q.10- I show you a check for $49.50, vurvorting to have been 
executed by you to Sue V. Brown. Please state what this check is Tor, 
-nd whether or not you nad paid her any other sum, and file the same 
with your deposition marked J. W. 0. No. 22 

Ans. My check shown me in favor of S. V. Brown, and dated Dec. 
7, 1897, for $49.50, is tne balance of the amount collected by me 
as attorney for ner from ¥. Cc. R. Strong, administrator of the es- 
tate of Jas. M. Moneyhon Sr, deceased, in Scot County. I had paid 
ner before this the balance of the $144.00 that was due her, but I 
do not rememoer now exactly how I paid it. I file said check marked 
as rwquested. 

Q.11- About what time did you collect this monev from the 
Moneyhon estate? 

Ans. I think it was about April, 18935, 1897, and 1898. 

Q.12- Have you any other check by which vou paid the Dorton 
heirs their pro rata share of the extate? 

Ans. I nave some other checks. One to M. A. J. Dorton, dated 


Dec. 15th, 1897 for $144.00, marked J. ¥W. 2 3. Two checks to 
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W. Dorton, dated Jan. lst, 13898, and for $10.00 and 9144.00 
respectively, which I file marked J. ¥. 0. Ho. 4 ahd-J.’ Wo. Ot en gs 
I also collected Josie's and Soart's part and naid the same to tnen, 
put I had Josie's in my nands quite awhile, being her guardian. 

Q,13. State who was the active manafer in the conduct of the 
business of Bpown & Orr, and gave to it the most attention? 

Ans. (. K. Brown done the clerking and the active looking 
after the business, though,I myself cave the busines more or less 
attention, doing what I could for the promotion of the trade, was 
often called on by Mr. Brown for legal advice wnen he would be get- 
ting up contracts with persons From whom we purchased, and also gave 
legal advice and conducted more or less litigation before Justice of 
the Peace and in court, for which legal aiviee { do not remember to 
nave received a fee, except in one case, and that was a chancery suit 
of Brown % Orr against S. WH. Owens and others, and my partner G. W. 


Blankenship as commissioner, gold some lands and in collecting the 


/, if 


FUle f ; 
money, £ retained far us q fee in that case. I do not remember the 


mumber of litigations. I also procured tne service of my sons, B. 
F. Orr, Gep. W. Orr, and & &. Orr to gome extent for the benefit of 
the Samm, they having rendered their services without charging 60 
me or the firm ,and tor me, 

Q. 14. Who furnished the credit to said partnership? 

Aas. I dads 

Q.15- Is there any circumstances connected with that business 
that will enable you to state positively that you are the member of 
the firm to whom credit was given. Please 

Ans. It was my understanding generally traat my finaneidal con- 
dition, and Mr. Brown not being wortha anything, gave credit to the 
firm, and one instance I remember distinctly which was this. At 
one time I undertook to turn over my dart of the business to my son, 
B. Fe. Orr, and let him and Mr. Brown aonduct the business and receive 
the profits. Some inquiries were made in regard to the financial 


ability or standing of the new memoers of the firm, and that inquiry 


resulted in them not being able to obtain credit, and I ascertained 





| © 


the condition of the matter tg side dosken oxomaad to remain a 
member of the firm and go on with the business, and done so. 

Q,.16- Did Mr. Brown at any time during the years that said 
business was being conducted, make statements to you ef its condi- 
tiong, successes &O? If so,vlease state what they were, and if they 
Here in wfitine, file the writing with your deposition marked J. W.0. 
Ne. 57 

Ans. He frequently made verbal statements to me that we were 
doing a good business, and I more than once called on him for a state-— 
ment in writing of the Crnttitvw of tne business, and he gave me 
some statements in writing, all of which I considered as showing that 
the business was prosbverous. Two of those statements in writing are 
exhibited with the bill, and these two are tue only two that I have 
been able to lay my hands on. 

Q.17- Were youu acquainted with the price at which goods were 
pilled to vour firm and the orice at which you sold your said goods, 
macainery, implements &c? 


Ans. I was to some extent, though I did not give close attention 


ALi AAAM 
to those matters, except some of the Lagos, articles. 
# 


Q. 18- I will now ask you to state whether or not said firn 
sola the goods, wares, invlements, &c at a Tair orofit, and if you 
know, the percentage of the profit over and above the cost or billed 
orice, I will get you to state 1t? 

Ans. I thought tne sale was’ at a yeasonabl® good prefit,,..out 
I cannot state the percentage of profit as I made no calculation of 
that kind, except on one occasion for one year, In the year 1894 
which was the year in which we bougit at one time a car load of 
wagons, we calculated and ascertained what the vrofits of business 
amounted to for tnat year, and we ascertained that the pvrofits amount- 
ed to $1000.00. This is the only year that l undertook to ascertain 
what the vrofits amounted to. Il frequently asked him wnat mowing 
machines were costing, and what he was selling them at, but I do Hee 

now, either the purchasing price , or tne selling price, put 


i know that it was a profit entirely satisfactory, arid the same in 
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revard to wagons. 

Q.19. Bid Mr. Brown have any other business or any ohher means 
from which to derive a support and maintatmance for himself and fan- 
liy, or to build tae house built by him on the lot purchased from 
H. G. Joslyn? 

Ans. I do not think he had any other means oy income than what 
he derived from the business of Brown & Orr, He had no capital when 
we commenced business that I ever hegrd of, and ne had no other ocecu- 
pation after we began business. Mrs. Sme V. Brown did have the money 
that I collected from hne¥ grand-lfather's estate, and a small amount 
as I understand it, that whe received from M. ©. Moneyhon, ner guard- 
jan, and which sne claims went into the building of the house. But 
my understanding was that her money, or a considerable portion of if 
was used in firnishing the house. 

GG. 20, State whether or not ¢C. K. Brewn devoted his. entire 
time and attention to said business, and whether or not he was active 
in prosecuting it? 

Ans, He had no other oceupation. He had a good deal of sickness. 
complaining himself often of rheumatism, and I often thought that ne 
was dilatory and did not give to the business as close attention as 
he should have done. Customers sometimes complained to me about him 


Jisapvointing them about ordering repairs and such Shings asthe, had 


° 


sooken to him for, and I, on several occasions did call his pot Auattcters 
to it and tried to spur him ud and make him more prompt in looking 
after the business. 

Q. 21. State wahaht wnat vrovortionate part of the year would be 
embraced by the business done by that firm? 

Ans. The business part of the year was principally in the spring 
or early summer. Some business was done in the fall, such as selling 
feftilizer &e. 

Q.22- State whether or not Mr. Brown was frugal and economical 
in the management of his family aftairs and expenses? 


Ans. I had the pleasure of eating dinner with Mr. Brown a few 


times at his request, and I considered his wife one of the best cooks 
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I ever saw, and I hardly think that anybody in town set a petter 
table than she did. As to his other expenses, I can state so 
futly, but I did not consider that ne was very economical or saving 
in his other expense: I remember hearing Mrs. Brown call on Tom 
for money very frequently at the office and other places, and I have 
heard him rather comolain and accuse her of being after him ior ‘money 


continually. 


Qn623. While you deny that the quesBion of salary of ©. K. Brown 
} 


is a material inquiry in this case, but net rebutal of the testimony 


offeréd on the other ade, I will ask you this question, state as 
nearly as you can what would be the reasonable monthly value of the 

GC. Ke. Brown to tnat partnershinv, in the event he nad been 
hired to attend to its business ani had attended to it just as you 
Know ne did, and in this connection you may state whethe® the services 
vou rendere’ and had renderéd to said concern, incliding the credit 
which you gave to it, were eqaul in value to the services rendered by 
said Brown? 

Ans. I tnink that the sum of $50.00 per month would have been 
reasonable compensation for his services for the time actually engaged 
or not exceeding $30.00 a month for the entire year, and I am ol the 
opinion that my services, legal ani otherwise, and that of my boys, 

ereadit that I gave to the concern, was at least equal in value 
he services rendered by S. K. Brown. 

Q.24. Are you acquainted with the house and other improvenients 
erected on the Joslyn lot, and if you state that you are, please 
state what, in your opinion, at the time these improvements were placed 
there, would have been the reasonable cost of therm? 

Ans. I am acquainted to some extent with the house and otner 
improvements, and I am of tue opinion that the same could not have 
been vut there for less thah about #1200.00. 

Cross Examination, 

XQ. 1- What disnosifion did you make of the goods on the hands 
of Brown & Orr after MriuBrown's death when you took charge of the 
pusiness as survivor? 


Ans Tl had a eareful invoice taken of the goods &@ on hands by 
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son W. E. Orr, and directed him to have C. P. Brown go through the 


stock with him, and they each took down the invoice, and I then sold 


5 


tae amount ef stuff on hands to the firm of J. W. & W. EB. Orr by your 
consent and approval as admr. 6f ©. K. Brown deceased, and considera- 


ole nortion of the stuff at a high price, and in fact is more in my 


# 


; £ y 
opinion than could have been sold tovanybody else. 
A 


XQ. I will ask you to whom you 301d the goods and what price 


did you receive also? 

Ans. To the firm of J. W. & W HE. Orr, which is composed of 
Ww. FL Orr & Geo, W. Orr and myself, and the price obtained us shokn 
by the invoice marked exhibit "D" with bill, and amount) to the sum 
of 9934. 32. 

XQ.3- Have you any versonal Knowledge of the costs actaully 
said by Mr. Brown for the improvements nut upon the Spencer lot? 


2 @ 


Ans Ll have ao knowledge or information, excent from mY ac- 


quaintance with the property, and an jHbtstasat put upon the same by 


a 


myself, and I nave no personal Knowledge of the amounts vada out or 
expended by him that I now remember. 

XQ. 4.- Did you nave access to the pooks of Brown & Oper 

Ans. , I @ad. 

Excepting tne first year of the conduct of said Tirm 
busines of Brown « Orr, when Mr. Ben Orr stayed with the firm, was 
there any recular representative of yourself engaged with Mr. Brown in 
condueting said business?. 

Ans. After Ben Orr's services I think Geo. W. Orr rendered con- 
gidderble services and canvassed some with o. K. Brown for the lirn, 
and after the spring of the year 1898, when W. E. & Geo. W. Orr 
commenced merchandising on the hill near the business or Brown & Orr, 
the both rendered consiiterable services in waiting on customers «ec, 
but I cannot say that I had any ohectnat rendered continual or 
regular service for the firm of Brown & Orr after Ben Orr's time, 
unless { aid myself, to the extent that | rendere: services. 


Ana further this witness sayeth not. 





y, to-wit: 


Virginia, Lee County, 


hy, Geo.P.Cridihin; 4 Commissioner in Chancery Tor the Cars 
eauit Gourt of Lee County, Virginia, do gertifv that the Toregoing 
AZeno3itions of H.c.Joslyn, Jona P. Wynn, Ji GzPoteet, B..F Orr: FR. 


W.S3.Crowell, W.E.Orr, FoKJHvatt, ELkanan Stewart, Wil- 


Orr, were taken and sworn to before me at 


4 


the pu pose in the ecapntion mentioned, 


the times, place and Tor 


Civen under-my nand this the lath day ol september, 1907. 


‘onmissioner in Chancery. 
ad 
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The deposition of J.C.Catron and others taken before me, J.0.Wood- 
ward, Special Commissioner in the Chancery cause of J.W.Orr, Burviv- 
or, Wanna” Beane on, etal vat the ‘office of I.W.O0rn..in 
the town of Jonesville, Lee Count;, Virginia, on the lith day of» 
November, 1907, and which depositions are. intended to be read in 
behalf of the plaintiff in said cause in the matter of account 
therein now depending before me as such Special Commissioner. 
Present: J.W.Orr and Geo.?.Cridlin for plaintiff ‘and 
“aud Sennd nh on attorney for defendants, and 
l.G.Ely, guardian ad litem for the infants: defendants. 
J.C,.Catron, a witness of lawful age being duly sworn deposes 
as follows: 
Q.1/-- Please state your place of residence and your occuvation. 
Ae-- I live at Jonesville, Va., and my occupation is carpenter, 
builder and contractor, and heve been enuced in. such work for 25 
ye@Qrs, and have lived in Jonesville about 7 years. 
fibek, ee Have you recently made an estimate of the probable cost 
of the dwelling house, and other improvements built and placed on 
the lot in. Jonesville, va/ recently conveyed by C.K.Brown and wife 
to Mirs/ Amanda Spencer? 
A.-~ Ihave, within the last few days. 
Obj.-- The foregoing question and answer are objected to because 


irrelivant. 
R/L.Pennington, Atty. 


Bi Is your estimate in writing, and if so will youvplease file 
the same with this your deposition marked J.C.CGatron Estimate, as 
part thereof. ) 

A.--. Said estimate Sn writ ing and I. herewith file the same 
with my deposition as part thereof marked as requested. 

Qs-- In making your said estimate did you fix your cost prices 
with refereme to the probable cost. of material about the year L895. 
or how was that? 

beet fixed as nearly as I can remember at the prices pre- 


Vailing at that tine’ at the place where I was at in Grayson Co. Va. 


Q.-- State whether or not your estimate and prices were at what’ 


you considered probably reasonable prices at this Pbace for tHat 


| 





A.-- I suppose there is very little cdiferemce between prices at 
this place and at the place where I was at that time. 
Cross Exemination. 
X.€.-- Do you know anything about the character of the framing 
and other lumber that went into this house. 
As-- I do not only what I looked at seemed to be No. jhe craorn 


srade, except the finishing, some of which was of a better grade. 


And further this deponent saith not. 


_ 45 3 CN Gs ee Lda i 
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Elkanah Flanary, another witness of lawful age being duly sworn 

devoses aes follows: | 

.l.=- Please state your age and residence. 

BE poy hE EE years old and rside in Jonesville, Va, and heve for 6 Ff 

Q.2.-~ State whether or not you assisted in negotiating a trade be- 
tween Tirs. Amanda Spencer and. C.X. Brown and wife, in: which Mrs.spen-— 
eer vurchased the house and lot where she now resides? 

A.-- I aid, at the request and as.a friend of both parties. 

2,3.-= Please state at what price the purchase was made? 

A += B2., 00000 

Q.4.=- Do you remember how much was paid down, and if so how much 
was it and how was it pand? 

A.+-- I have most forgotten, but my best recollection is that is 
was from “1200200 to $1400.00 wes paid down, I belicye $1400.00. 1 
saw the money paid and assisted: in counting ity they were to have 
time on the balance, but I do not remember of seeing the notes. .exe- 
cuted. 

.,5e-- To whom was the. cash payment made? 

A.-- To C.K.Brown. 


Q.6.-- State whether or not o.k. Brown naid to you any money out 
of the cash payment, and if so how much and what for. 





A.-~ I held a note for $loo,oo0 on him and his wife, and out of 
that cash payment he counted me out this $100.00 together with a4 
little interest that was due on the same. 

0.7.-- State whether or not ©.K.Brown at any time boasted to you 
of having an amount of money and. showed you money, and what he said 
about it? 

Obj.-- The foregoing question is objected to because not relivant 
to any issue in the case. 

R.L. Pennington. 

Aw-- A great many times I was in his office talking with him 
about. our business matters and’ he would tell me about how much busi- 
ness he was doing and how many notes he had got and cashed at the 
bank. At different, times, he ‘would in a jockular way show me a 
roll of money that he had taken in. He said that he was doing a 


good business, and a time or two wanted me to go into the business 


With him. 


Cross Examination. 
X.O.-- What was the $100.00 note for. 
A.--. For money T loaned to him. I don't know what he wanted with 
the money. 


and further this deponent saith not. 
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An estimate made by J. C. Catron, November, 10th, 1967 
of the costs of dwelling house end other improvements built and placed 
in the lot conveyed by H. C. Joslyn and wife £0 Sue, Vs Srpyn in 
Jonesville, Virginia. 

DW80 feet flooring at $10.00 per u/ for lumber. 
Bor air wd ig. ten) 4 $3.00 
" 6dressing 
e Fenvine 
" nailing down. 
Amounting to .50 per M. $58.14 
407 yards plastering at e5cts. per yd. oe, LOVES 
3080 ft. ceiling, lumber at . $10.00 per M. 
Wor Pryane...cn +» 2.00 
m dressing. . 
" nailing down... 
Amounting to per M. 
600...£+..0éinishing lumber 
£50 dt. mould 
2a0. Tt. " 

Nailing up ae | 
13 windows, 32.00 lock frame, windows @1.75. 
2S Windows, kitchen at S575 

weights, cords/ pulleys and hangings. 
10 doors, shutters At $1.75--- $17.50 
Le frames at 1.60 16+ 00 
Hanging same 5.00 
10 locks at 60 cts. hinges 12 cts'7.2Y¥ 


1 stair way, work erecting, $20.00 
steps, risers and carriege 3.80 

20 feet rail palustrades 
and newels 9.00 


62 rolls paper on plaster 
tf 


5D y " ceiling 
177 yrs canvass on ceiling 
400 lineal ft base complete 
lo, 000 ap inetes at $2.50 perM. nailing on $1.66 
1700 ft. sheatting at $10.00 nailing up at 97.50 
NM eke LS: ape dlocee 
4000 ft. weatherboarding at $10.00 dressing $3.50 
nailing up at %.50, $21.00 perM. 
$2 ft wai ley, tin 
3500 brick $11.0Oper M. 
putting up = — 
lime end sand 
3 common grates set at 
1 grate with tiling & cabinet mantle 
setting grate 
7018 ft. framing at $10.00 per H. 
Putting up same 7.00 
£7.00. per M. 

4 kegs nails at $2.00 
4 mantles 
Paint and painting 

Pata BNHLKOS x MOUHE NN MN MMR NNN EM RRARRMRKMN EE 
ce pills, 

weights 

two clésets 

Total wost of house. 





Water Closet, 
Smoke house 12x14 ft. 
700 £t w/ boarding. 
S10 ft. Lhoering 
1 door frame and sputter 
675 ft. framing and sheathing 
6, 0GO-boards De 1/2 and putting on. 


Basement wall 13.48 yrd. masonry at 
$5.00 per yd. 
23 yrd. excavating 25 cts. per yrd. 


Coal house 13x15x10ft. 
700 boxing and framing at $17.00 
350 boards $1.75 work $1.50 


Barn 14xe7xle ft. 

2000 ft boxing lumber $10.00 work $7.00 

"27 framing ¥ .. 

1250 Boards. 

Fencing. 

600 ft. picket fence 

445. “ plank fence. 

iro chicken wire fence 

425 plank and wire combined alg: 

Posts 15cts. each 

0 to 15 ets per panel to erect/ 
lumber $10.00 per thousand feet.) 








James W, Orr,Surv. | Plaintiff 
vs In Chancery. 


R. L. Bennington Admr, et al Defendant. 


_— end 


Yo the Honorable H. A. W. Skeen Judge of the Circuit Courk oF 


Lee Gounty Virginia: 


Your undersigned was by a decree rendered by vour Honor in the 
above styled cause on the 23rd, day of September , 1907, agnvointed 
a Snecial sami aie tet for the purpvose and directed to perform tne 
followingfuties and renort his action thereon to Court, to-wit: 
Tete what funds, if cany,.CavK. Brownotook from the firmeassets 
6f Browniand Orrand used in payment for the purcne orice of tne 
Joslyn lot or any improvenents thereon and the dates of which such 
smounts were taken and the purpose for which used. He will also 
ascertain whether or not suchbmountswere charged to the said ©. KR. 
Brown on his account with the firm. 

2nd. He will also ascertain whether or not the said © K, 
Brown was solvent or insolvent at the time of the use of any such 
money mentioned aforesaid, and will also ascertain the financial 
condition of the said firmof Browm and Orr at the time of the 


use of anv such funds as are mentioned in Paragraph I. above, 


He will also ascertain how much, if any thing, J. %. Orr owed tne 


? 


firm at the time said Brown may have used any such funds, and 

comnare the accounys of the two. 

ates em He will ascertain how much was obtained for the sale of 

the vroverty known as the Joslyn lot and what disposition nas been 

made of said money. 

4th. He will ascertain how much, if any, of said funds derived 
thie price of said Joslyn property was invested in the house 

and lot known as the Crowell lot. 

5th. He will settle the account of J. W. Orr, surving partner, 

and ascertain the amount of assets and liabilities of said firm 

ang the amount which has been collected and disbursed by the said 

James W, Orr,as survivor. | 


6th. He will take state and audit the aAdaministration account 


of R. L. Pennington, administrator of C. K. Brown, and asceBtain 





o 


the amounts of assets and liabilities of said estate, 

7th. He will ascertain what amount of money was used from 
the firm of Brown and Orr to pay for the improvements made 
upon the Crowell lot,the amounts and dates thereof. He will 
Aliso renort any other matter required by elther party or deemed 
pertinent by himself. 

The following is a copy of the contract under which the firm was 

ewtablished: "Exhibit A. with Bill", 

This contract made and entered into on this the lst. day 
of Februery 1893, by and between C. K. Brown and James W, Orr 
of Jonesville Virginia, witnesseth, that fhe said Brown and Orr 
have this dav associated themselves togther as partners, under the 
the firm name of Brown and Orrfor the purpose of selling either 
as vurenasers or azents, machinery, farming implements and 
hardware, for the period of three years, unless said partnership 
be sooner dissoived by mutual consent. The principal nlace 
for the conducting of said business to be at Jonesviile, Va. 
and the said rarties to contribute equally of the capital & labor 
necessarv to carry on the business, and share equally inthe 
profits or losses derived or sustained therefrom. Witness the 


following signatures and seals. 


James VW. Orr, seal 
Ci.seh-o Brown: Seal. 


On April 6, 1893, Jame s 'W. Orr contributed $294.55, to the 


firms capital. This was by check which on its face savs for 


This was the v7 
"Gap Atal in business", tt SH biG sl “* Oo": N JO nis WAS in! onl: 
catital andcdy We Orr gave the firm its or 


ey 
eal 
Pi 


By a settlement made March 232, 1894, the firm owed James W, 
Orr $372.92, for which C.K. Brown executed in.tne firm name of 
Brown and orra note pavable to said J. W. Orr. THis note is 
still due and unvaid by the firm, 
Cc. K. Brown never at any time ao far as your colmmissioner can 
ascertain contributed any thing to the capital of the Firm, 
The evidence shows that prior to the establishment of the firm 
of Brown & Orr, G.K.Brown was without Carnitol for investment ,and 
that since said firm was established he had no source of income oth- 
er than that arising Ape the vorofits of the Brown and Orr business. 


ves Conk CE UC Vee 


Susan V. Brown ve receive from the estates of her father and 
v 


grandfather combined the sum of $312.86 as shown by following set-— 


tlements made by her guardian: M.C.Moneynunm,and J.¥,Orr,Attorney. 





Vee 625 T8O5, "by “oakn ve suey BLOW, say ons 81.91. 
January, 18, 1896, by cash" ‘ i 
November 2, 1696, by amount stiid 


TOtal from Monevhun astate 


Orr gollected out of the estate her grandfather, W. 


R, Strong administrator | Seer -§94 50. 
December 7, 1897, Balance From — 
Gin.d.. Wt Oters AG tar 
Total --~-$f44,.00 


both estates a total of 7 $302.86, 


vx We 1895 Bue. Vs; Brown aeé 3ited in powells Valley Banks89.9l. 
Ge. 


K. Brown checked this nut ta himself and tathe firm of Couk and 


Orr. This was her only account prior to I905-6, 


Mrs, Brown, in her deposition says she does not know the amount 


maid nenfrom tne two estates,but that she turned the money over ee 


her husband the said ¢. K. Brown, and that he invested it in the 


Josivn lot improvements, 


For convenience your commissioner will now uD refere 
enee as set out above by number, viz: 
(1) Your commissioner finds that Cc. K. Brown and wife 


purchased a town lot Ot Wwe Joslyn “foe? tne sum of s 1482000. 
#46.00 of this amount was paid down by cow,Mar. 28, 1895, g18.06 


= 


Disk eee tag CEN ae om a ee a ho. a 


The $100.00 still due was secured by two notes eachfor $49.¢ 
in one and two years time and signed bynG. B. Brown and. wif 
first note was naid- 
pevober : 27'.\,- REO" G By ris, #5, 00% 
Beednieconsad. C. Joslyn account with firm 12.00. 


balance cash in full Octaber, 6, 1896, LA. oe. 
ris 
49, ah) 


4 


a 
In August L906 he vaid H, CG. Josiyvn on note and charged.to his 


account with the firm 





This may represent the amount of the above 
v4 2nd. note was vaid by balance on account and cneck for $46.00 


# out of monev secured from sale of this lot to Mrs. Spencer, 


} » r WE f 
- The deed for this lot was made to Sue. V..Brown on March’8, 1895. 


: ; f 
§ Soon thereafter and this same vear the said Cc, K. Brownprocseded 


to erect a awelling which according to the evidence and estimates 


1 before vour commissioner , "Catron Estimate! and:meking allowance 


G& for the cheapness of lumber cost about #800.00,a total of some 


f $950.00 for both. To this a porch and other improvements were 
,O aided later aiso a kitchen at a cost of $80,00 "Wy EB. 0.., Book, 


MO bar? Total cost of lot and house complete ${100,00, 
Wy in waking these improvements Cc. K. Brown gave Jd. D. & do. kh. , 


Pennington eredits on notes due the firm of Brown and Orr without 


ie a charge to himself as follows: 


2 


Gi, fa 


. 


: } ees fe f . 
. \ ; (ow Ch ae 
Panis, fy hos} lumber’. aaa nn K $350.70. Char ya its 
¢ 


Ax Heeger h 


1897, | 70.24. 


1895, 


S109. 25. 
Your commissioner finds the following items used for the 
benefit of said a. K. Brown and for the Joslyn lot improvements 


wiieh are not charged to him on his account with the firn, 

’ Po Crowell and Brown , building ro: - Cae as. Sos: 
»$ " window seoreens, -- 2 — 4---2 2000 

. August 36,1899,Sterps Book Anazge 128 ae ee 

dan. Si Pege {to Crowelie Catron ,° work. .on- lumber-—- 
LeMar 4.244) PIOB o * " n Working lumber for 

Kitenen, Book, o page 

mee Ped, 255 19e4, "Ge MS. Blankénship) for dumber 
Pewee, 155 woes, ee oo by Ditkerieraer tor ” 


., 


Paid James Shelton, brick mason . RECN EDL Sy, 


1895, 3650 brick at $6. 


: Lime 
"Bulldi ne ahimneys 





ena 
yf 2! 


29, 1896, Flue heath and other work 2169 

12, 1898 ,Plastering , setting three grates é&c, 39.17 
$102.17 

Mumning uo the above faets, and figures, you Commissioner 


/ finds there was used in constructing the house and prior to 1897, 


ete., prior to 1897 ,$50.00, (Exhibit 1-435 from 


pei 

2) 

Popa O. No; 19; for later iltprovements on the house €96.95, mak— 
4 


ing a total of $407.42. this amount represents about all your Com- 


¥ missioner can find used bv eet Brown and not charged 
See) VT 


G aount with the gi oe To the above should be added checks of 


po a@ later dete end not: found anergvedto the amount of $502.59 and 
! 99.66for bugezys sold Hyatt Bros. on insurance volibcies,making in 
"Sy, $22. tHe sum of $1009.61 used But not charzedon account of said Brown. 
| Qe page faa dis Chucs W0-/+? - ‘ 


ee This reference as well as No. 1 has caused vour Commis- 
sioner much worry, work and troubie. No ac set of hooks 
vere kept and the accounts were in such a state that it is impos 
sible to get therefrom anv satisfactory conclusions,or that, as 
your Commissioner believes, would assure accuracy and perhaps Jjus— 
tice to all parties, The house in question was built in 1895-6, 

BY compe Pena. pre accounts “of C.K. Brown and ds. WW. Grr som wa, 
ist, 1897, I find that said Brown owed the firm $789,14 
and said Orr $574.33, showing said Brown's account? te. be the great— 
er bY &: 

The financial condition of the firm at this time could not be 
ascertained with accuracy, because the books do not show the a- 
mount of assets or liabilities; the volume of business done annu- 
aliv nor the per, cent of profits etc. 

Your Commissioner finds that the bank account of Brown & Orr 
for the vear 1896 amounted to the sum of $2136.48. 

jaw) Orr "states in his derosition thet the fitm profits. for 
the year 1894 amounted to $1000.00, 

Oniv two written statements of the firm's finaneial condition 
were rendered by C. K. Brown during the existence of said firm. 

He was the book-keerer and active nartner in the business, The 
first statement made February llth, 1903, shows the goods on hana, 
notes and accounts due amounted to $1135.71: debts due by the firm 
amounted to $807.66, leaving a balance of $328.05 in the firi's 
favor. This does not include the individual accounts of J. 


and Cu “K. _paowi, 





By statement made Jan. 5th, 1904, the goods on hand, notes and 
accounts due amounted to $1231.03; due by Orr on account ©1398 22; 
due by Brown on account $2099.85, making a total of firm assevs. or 
$4729.10, The firm indebtedness was $761.68, leaving a balance in 


favor of the firm of $3967.42. 


According to the above the firm done an excellent and croffitable 


business considering the amount invested,and imst have been 


heaithy and. solvent in 1895-6 and continued so until 1904, 


At the time this house was constructed the firm had been in 


businessitthree or four years, during which time the volume of 
business done in bank amounted to the sum of $10045.54. Allowing 


25% for profit there would have for equal division idee abi ta 
Y c vd 


Sie): Oo) Up ean par iner: According to the showing made in +964 
profit 
Of 8 $500.09 to Rach partner together with that of the bank 


showing for the three years combined , C. K. Brown must also nave 
been sodlivent, aad there been a division of vrofits. 


No division of profits was ever made and no settlement since 1894. 





7 


/ (3) On Feb, 19th, 1906, the house and lot known as the Jos- 

4/ liyn lot was sold to Mrs. Allie Amanda Spencer for the sum of 9200000. 
$1400.00 of the purchase price was paid down, This amount,less 
®100.00 and its interest, paid HE, Flanary for money borrowed, was 


deposited in Powells Valley Bank to the credit of Sue V. Brown. 


(4)-(7) Your Commissioner finds that on June 14tn, 1906, GC. K. 
Brown and wife bought of one ¥. S. Crowell a lot on Main Street 
adjoining the west side of the lot on which Couk Bros,' store is 
situated, for the sum of $175.00 and proceeded to erect thereon 
a’ store building which was nearing completion at the time of-c. K. 
Brown's death. Sue V. Brown paid out for Crowell lot improvements 
and out of the fund secured from the sale of the Joslyn lot, the 
following: 


June 14°, 51906. Cheek towN. S$..-Crowed.l for lot e175,00 
AS. 20", mbI0G ¢ i > . WORK OTe coun 50,00 
" N Poteet a "~ apex 20,00 
, Diffendeffer for lumber Os 0 

IBOG, Js Blakemore Lor Lumber bY OO 

y James McCauley Y H Mas. O} 

Wo.) £ POS Lal ' stone front 64.86 

Green Oxford *. Lwnber 4.73 

N. Wygal 4 , 13:75 

Brown) Orr for’ Poteet ~lmmber 65,00 

Tot at $439.62 


At this point Sue. V. Brown receivedon her husband's insurance 
volicv $1500.00 and deposited the same in Powell's Valley (Banks 


This insurance fund and the Joslyn lot fund became without 
distinction a common fund out of which Sue. V. Brown paid out the 
following for continueing the improvements already begun on the 
Crowell lot. 

Feb. 55 I1907,¢heck to J. A..G. Hyatt for. lumber €84,00 

‘ ol od ll ‘ Wo" Sc Onoweien 66" “Work 20L,50 
cash " Poteet ‘wn ber IS a E 

u " AYoert Parsons," , Ta-3 28 

e fé6r' smail items 1 296 


Carried: forward: | 439,62 
Total $778, 65 


Pein ouv- by. Sue. V..SBrown. om tne deote “of “C:.)-K- Brown. 


Feb, 19,1907, Check to Dr: W.L.Shencer $25.91 
tt i wt Bweing Gis25 
" Samuels II5.,00 


L. H. Wilson ,Nurse 40,84 
Couk Bres. Store account 43.14 


R. Gibson & Co, " . y ee re 

C. Joslyn, account L035 
Oorfin 5 bs; 

i. Orr, note & ace. 3°80 





, 


There was used from the firm of Brown and Orr,in the construction 
of the Crowell House; Nails to the value of 98.95. A shotgun to Wm. 
Talley, for Painting , valued at $14.00 

Aug, 25, 1906, To Belknap Hardware Co. for roofing $24.50 


was paid to J. J. Blakemore a nd,accounted for before $7 50 


for lumber pacing a total expense to the firm of Brown and Orr 


of $54.95 which should be a gharge on Crowell house expenses, 


(6) Re Lye Pennington Aamir .ofs 0. °Ke Brown's estate” informs your 
romnissioner that nothing nas come into nis hands and that no 
settlement will be necessAry. 

(5) James ¥. Orr, survivor of the firm of Brown and Or 

wo to Novenber ist, 1907 collected including the Inventory 


1467.41. and paid out $2095.54. Statement "OQ". 


are 
Lnventory of goods. 
. actountl."G" 504.62 « 
notes "ji" Z20,94 
Billof roofing due by Sue. V. Brown 
paints " 
inaeasede in Aes Day \ tot 
Due by Mrs. Brown for work done on Crowell 
by Jonn Wynn 
a b sar eA eri ae * 
Due’ “rs. Brown for naildon Crowell house account 
" ghotgun to Tallev on painting 
lunber to J. Jd. Blakemore 
naiis 


" for roofing to Belknap Hardware co. ered MS, 


GK) Brown's account 2605.59 gy rbb. 60. 


sa, Two yer fg u 1661.01 





Liabilities,- 
Inventory of debts "J" 


Interest on Orr note for 13 years. 


Total Iiabilities 


Taking the difference between$2605.59 and €1661,0lthere remains a 
| 
a | 
balance against ¢C. K. Brown of §$844.58,add to this $1009.67 which 


e 


was used py said Brown and not charged onthis account with the 
‘A 
fivm: and there.is* due “the hirisoie Sbotal- of $1854.25, 
Assetts remaining and carried forward $1974.79 


nee by C.-K. Brown after squaring account 2854.85 


Total assetts §3859, 04 


Total assetts less the total liabilities leaves 


as firm asset of $506.54. 


a 
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¥ 
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Yur coiaissioner finds quite a number of checks issued inthe 


firm name of Brown and Orr, for the benefit of Cc. K. Brown and whieh 


he feiled to charge on the books and against nimself on 


nis account with them firm, 


1904, To Heller Bros. $3.50 
SG Koes wil een L209 
WG ds,  ROOee T,50 
* Jas. B. Wyeal, ~ Work 4,00 
Alice, Huff, dressmaker 6.50 
mee. Sateen ew t Oa o.. Ko 15. 
"Mary Wooliver, Cook~ for three 
"Jas... Wyeal in full of ¢.° hv 8 
"Mrs. Lou Martin 
t John Allen, Load of wood 
" A. M, Brown for note 
Julyil4, 1892, Ne Ab = Be OWT) wea mL ool 
On "Powels Vallev Bank,discount on 
stream O ge 
LP hel oo 4 Cc. V. Dennis&® charge to ace. of CK.BI.00 
DEO. 20%," £6 95%, C.K. B. & charge to his account 2,00 
iT) ! u! tt a OO 
. 1894, "Powels Valley Bank for c. k. 8. L3.00 
ene ley ie" SLO C. By Lota 18, 
Nov. 14, EO Ceieren  TOrt co. Nh) ites G35 
ating ters hye *end “cnaree: tO OC. Kee.” Pa 0 
SATs: 259 | a. AL Russell- in fullof account 4.50 
Nan. "3 , Wie 5 y L.00 
Teb. Gece Bor Po Lee ee lel B00 
jane TR Leos), Ra u : Eyed 
Gat. 120) \DSe6, ) Sales Garrett.for coal T.25 
it a ae 1" i! . tt i Te, 25 
FpY .. Ma, \weer sy.) PCL ee Bw. op eet 2.00 
* os "Powels Valley Bank for C..h. £ Lb 
Soptuse.nbooo, "My Gas Preenor for: hey 6.24 2») 
July, 21, 1900, "Elkanah Stewart for G. K. £ 2 o0feh ana 
Sep, 4, 1904, eH ica na tiga, 
Aug. &, ‘ iW, Wil@sr.for corn 4.82 
Jan, 3 '’Onyreelves 14.68 
JUNG ¢ t H. J. Morgan for borrowed money 
(GE 29 Por! "Cae R. ) 139.37 
i STE ROG Wake tee neti. ford Ko: By 60.00 
Nov.>.é " Ccorporatin Tax 5. ‘Oak: 
DOB. 4 iB: Cc. Blankenship 10,00 
W. Ely TOS D 
MD Hee, sory ws *S.. Cox nove 10.80 
C. SK.” BY honey 26.45 
The last was advanced to Cc. K. B. 
to pay notes in bank And to be returned. 


L5, 1901, "Sterchi. Bros. furnituredealers wate 
{6, 1902, " On sight draft 2ieLO 
BO twee, " 2467 
5, 1905, Wie pee oh Bit) 35.65 


Paid toa. -<. Brown by J. Wi & WB. Orr for,which no charge: is 
FOUN, cakATs 19 38 PIO5 [5.41 
M ao Pra as®, 7 LA 





About Nov. 5, 


LOOP \'S'7 S00), 
a credit on ahe f 


Insuranee Company 


ging 2 2a 


FOO5,. HC oC, 


LST 


of New York sold him 


navment on a life 


BvyaUL BoM ‘orc... 


polley 


mn 


Brown @ dUeeV 


242 


#40sl6 ofthe purchase price of this bugev went as 


the mutual 


by said Hyatt. 


About Dec, 1895 c. K. Brown gave Hyatt credit on another buggy 


forthe sim of 252250 this penis lone nade thet irs tapremi un on 


life policy issued fo sald Brown by the Mutual Company through 


KF. K. Hyatt their agent. The above amounts should be a 


avainst said Brown on his eccount with the firn, 


following Checks charged on Brown's account. 


Cc. K. B.. Premium’ on policy 
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James W. Orv, Survivor, *&c.------------ - Plaintiff. 


V3, In Chancery, 


R. Le Pannington, Admr. &ec, et al------+---+--+ — hefendants. 


To the Honorable H.A.V¥.Skeen, Judge of the Sircuit Sourt of 


Lee County, Virsinia: 


Your undersigned, BSyecial Commissioner, who was by a decree 
entered in the above styled cause, by vour Honor, on the 17th, day 
ov September, 1998, annointed for the nurnose and directed to con- 
vey to James W. Orr, by deed with covenants with anecial warranty, 
the lot or parcel of land which was convayed by A.%3.Dav and wife to 
“eK. and Susan V. Brown, begs leave to report that he has executed 
said deed pirsuant to said decree, and he here files the same mrked 
fleed for the insvection of the Yourt, Previous to hhe execution of 


said Need the said James W. Orr waid off the halance of the nurchasea 
L H 
' 


money going to the said Nay tn said lot, aga required by the agreement 


Pited in this cause, and receipts for the sama were exhibited to vour 
Sormissioner showing 3aid vayment, 
RaesnectfPullv Submitted, 


1 Commissioner 
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List of Notes due the firm of Brow & Orr at the date of the 
@eath ‘of Cs K. Brown, Jan. Sth, “1907 
Listed by James W. Orr, Jan. llth, 1907 as follows: 


Rote on GC. RR. Pulton Pec. Mth; 1697, 
due June lst, 1898 for | & 38.44 
Credit June 1st, 1898 - $35.00 


Wote on J. L. Pennington June 28th, 1894 
Due August 28th, 1894 for 50.00 
Credit July 26th 189'5 oe ae 


Note on Same June 28th, 1894 
Due Oct. 28th, 1894 
Or... Rie, ROM L885. 


Note on A. L. Parsons Oct. 18th, 1898 
due in sixty days 
Cr. March 96/10 


Note on E. S. Cassel Sept. 28th 1906 
due Dee. lst, 1906 


Note on W. W. Quiniley Apr. 22, 1905 
Due July ist, 1905 
Gri gune: 15th, 1905 
ore 18th 1906 


Note’ on J.o8. Bly Feb." 2eth, 1L9G6 
Due may ist, 1906 
Cr. Aug. 3rd, 1906 


Note on R. 7. Mise Feb. Sth, 1904 

Due march lst, 1904 

Or. Feb. 2%ths Cob 

Note on W. P. Sprinkle Oct. 14th, 1908 
Due Sept. ist, 1902 

Cr. Dee. 5th, 1963 


Note on J. W. Grubb May 3list, 1904 

Due Sept. let, 1904 

Cr. "bec. 6th. Loge 4.06 
Cry Bec w7hh. 12a 2.68 


Note on G. A. Terry & John Garrett Sept. 2,1904 
Due Jan. Ist. 19@5 


Hete- -en- WH .. Parkey Sept. 29th... 2809 
Due. Bept.ist, 1900 
Sie. Bes. LO, LOO 15.00 


Note on EH. S. Woodward and KE. 0. DeBusk 
sept. c4th, 1906 to American Seeding Machine 
Co. Due in 24 months, int. from date. 


Note on Same, same date due in 12 months int. from date. 


Note on James B. Wygal, Sept. 24th, 1906 
due in 12 months 

Note on same, same date, due in 24 months 
Note on J.B. Barker, Sept. 24th, 1906 





List of notes conintued. 


due in le months int. from date. 
Note on same/ same date 24 months, 
int. from @ate, 


Note on H. M. Coldiron, Sept. 27th, 1906. 
Pues’ in 12 months int. fram date. 


Note on same , same date/ 24 months, int. from datw. £7.50 


Note on same, same date, due Nov. lst, 1906. 
int / from date 25.00 
Gr, ITereane 245 


Note on A. M. Brown, June 28th, 1898, due Sent. Pew. VO9Ct: aie, 00 
Cr. L2 dO 








List of Accounts due Brown & Orr Feb. list, 1907. 


Cox, Bal. on account. 
Hyatt ; i tf *T 
Wynn, " . 
Byington, 
Blankinship 
Sprinkle 
Martin 
B Garrett 
W. PP. Weston, 
Dr. Jim Ewing 
Wm. Goins, (one hoe handle) 
EE Ge” RUS SOR 
W. E. Glass 
W. S. Neff 
John Kirk 
Kemp Hall 
James Johnson 
Jeb. Difindar fer 
Crit Poteet 
GC. Wesker amb laa 
J. Cop Merry 
Floyd Jones 
John Howard 
John Noe. 
Te | Ors, | my, 
James Weston 
Conley Rutledge 
He. C. Burchett 
Jock Fitts 
W. P. Wood, 
GC. T. Duncan 
James M. Wheeler 
W. S. Crowell 
di 2. )Willas 
W. B. Munsey 
Goe. Holliday 
M. G Ely 
Rk. L..Pennington 
Hatton Flanary 
B. M. Morgan 
James Blakemore 
J. £. McDowell 
i. M. Baewical 
Poteet & Parsons 
Robert Gibson 
Chas. Woodward 
Tucker Mise 
B. H. Sewell 23.88 
J. d« Blakemore 8.68 
Cal Kinser A264 
Dr. John Morgan | 8.10 
C. EH. Flanary OG 
Robert Balen i B77 
James M. Russell 
D. C. Sewell 
Wn. Woodward 
John MeConnell 


i f: havea 
Gab gy ues, £ 





Continued. 
W. L. Spencer bh] on Account 
B. #F. Snead bs sd 7, 
Couk Bros. 
Crowell & Denny 
Zaciiner 
Will Talley 
Geo. Orr a 
G. M. Watson 
JOnesville Corperation 
Henry Lawson bal on account 
sam Lawson i iS i, 
Ek. C. Courtney ¥ ra My 
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List of indebtedness of Brown & Orr Jan. 8th, 1907 
1907 3 
Jan. 8.v Kentucky Wagon Mfg. : $102.67 
n ’ 106.21 
Pennington thimber “ta.' Ret. 8.86 
Lewis & Chambers | 20.00 7 
Belknap H. & M. C”. 17.50 
Standard Oil Company 2, Ve} 


Mitchell Powers Hadw. Co. ac ees 


Norton Hardware Comvany, 4.50! 


Parry Manufacturing Co. 45.61 
Pittsburg Steel Company, 25.10 
Bickford & Huffman Co. 334.96 7 
Virginia & Carolina Chamical Co. 126.00, 
name Note to become due 
sept. ist, 1907 without int. 
A. B. Saffle, Protested check 
Mrs. Sallg@e A. tridemore Act. 
J. D. Diffendaffer 
southern Saddlery Co. 
Copeland Hay Press Co. (disputed) 
International Harvester Co. 
C. W. Woodward for services 
C. M. McClung & Co. 
Poweel's Vai ley Bank Nete. 
James W. Orr Note Mr. 23rd 1894 
for Cash put in as capital in the 
tutes Si. Ste lydbitl fi" 
susan V. Brown Note Mr. 20, 1906 
due in one day from date LOO.00 
susan V. Brown note, Mr. 9th, due in 


| Od 
one day from acto far 6 Y Ope 


pub 3 ject to Credit June eo vals 
of” $60.00 balance a PA 30.00 


ptjA om 
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THIS DEED made this the 21,st dav of duly, 1906, by A. 58. 
Nay and Lucretia Nay, his wife, parties of the first part, and C, 
K, Brown and Susan V, Brown, parties of the second part, and all 


of Lee County, Virginia, 


THAT the said first parties for and in consideration of the 


sum of ($200.00 ) Two Hundred dollars, one hindred and twelve dol- 


lars, thereof in hand paid, and the residue thereof, that 1s, 
($82,00) Righty—-eight dollars, to be paid by said second parties, 
on or hefore the 14th dav of April, 1907, with interest from this 
date, do and each of them doth, reserving a vendor's lien for sald 
defarred payment, Give, grant, bargain and gellunto the said sec~ 
ond parties, one certain lot or pareel of land lying and being in 
the town of Pennington Gap, in Iee County, and State of Virginia, 
and known on the plat of said town as lot Number eighty, in block 
No. Nineteen, and fronting on west railroad avenues twenty-five 
feet, and running back at right angles to said avenue one hundred 
feet, and forming’a right angle parallelogram 25 x 100 feet, To- 

land bhe- 
longing. To have and to Hold the said lot of land with its ap- 
vurtensnees unto the said second parties, their heirs and assigns 
for ever in fee simple. 

And the said first parties do hereby covenant with the said 
second parties, that they have lawful right to convey the said lot 
of land and its apvurtenances unto the said second parties; that 
the same are free from all incumbrances; that thev have done no 
aet to encumber the same; that the said second narties shall have 
quiet and peaceable possession of the same; that they will warrant 
Generally the title to the same; and that they will execute such 
further assurances of title as may be necessary or reasonanle ad- 
yised to make the same sure and complete. 

Witness the following signatures and seals, 
A. 5S. Day 


Lueretia Nav 





Virginia, 
Lee County, to-wit: 

I; J, Yearv, a Justice of the Peace in and for the coun 
~ty and State aforesaid, do hereny certify that A, 5. Day and J,u= 
eretia Dav, whose names are signed to the foregoing writing, pear- 
ing date, on the 21st day of July, 1906, have acknowledged the 
same before me in my county aforesaid. 

Given under mv hand this the 21st dav of July, 1906. 
Je J. Yaary, 3%, pea 
Virginia, Lee County, to-wit: 
In the Clerk's office of Lee County, on this the 14th day 
August, 1906, This deed was presented, and together with the 


certificate annexed, admitted to record. 


Virginia, Lee Countv, to-wit 
I, He G@. T. Ewing, County Clerk for Lee count, certify that 
the foregoing is a true and perfect copy of a dead from A. S. Nav, 
ef ux, to cc. kK. Brown, 6t ux. as the same apvears of record in my 


office, in Need Book 44, Page 388 &c, 


Given under my hand this the 8th dev of April, 1907, 
NS f fpe 


Teste: JV Clerk, 


&. JL MALL i 'f 3 








MEMORANDUM OF LIS PENDENS. 
In the Circuit Court of Lee County, Virginia: 


DAMS W.” ORR SURVE VOR cer : - Proline: 
Vs. 


Re L. PRBNNINGLON, ADMR. of C.K. BROWN, DECEASED EY AL=- Defendants. 


the general object of the foregoing suit now pending in the 
above mamed Court, under the style above given, is to settle up 
and adjust the affairs of the partnership We msaes Gee existing 
between the said James W. Orr and C.K.Brown deceased, under the 
firm name and style of Brown & Orr, to collect the debt due from 
Khe said C.K. brown deceased, to said firm or partnership, and to 
collect from his estate and from the parnertship effects in his 
hands, or the hands of his ddministrator or widow, his pro rata part 
or the fe nlarmpctelee of said firm; and to hold. and- subject to the 
payment: om bhersame’ ei certain house and lot: MH the conn for: aiones= 


Ville, Va., adjoining on the east the: storehouse and Tob or Caiek 


Bros. and on the west house and lot of J.C. Boatright, used as a 


printing office for the publication of the Jonesville Star, and 
fronting on Main Street, which sald xuMxExamt lot was conveyed 

LO, susan, Ve. Brown tien wate ot, C.H. Brown deceased, by W.5. Crowell 
and wife by deed dated the Jp of 1906, a duly recorded in 
Lee County, Virginia Deed Book No. F¥# p Be, LO Which reference 

is made for a more particular description, said lot having been 
purchased and said house erected with the money and effects of said 
partnership, and. if necessary to set aside che deed conveying said 
property to the said Susan V. Brown beéduse made in fraud of the 
michts of the sald surviving paxrtnes ‘and the oredi Corrs. of Samana up 
nership, and for like purposes and like reasons, to hold subject 

LO the payment of said indebtedness two lots in the town of Pen- 
Nington Gap, Va. one of which was conveyed to ©.K.Brown and susan 
V.Brown by A. S. Day and wite, and the otner to the same parties 

by the Pennington Gap Improvement Company, a corporation, both of 


Whnicn deeds are duly recorded in the Clerk’s Office of Lee County 





o e 


Virginia, Lo which, reterence is Here ingde” Tom ai tlereuparipicolam de— 
scription of sald lots; and likewise to hold. and subject to the 
payment of said indebtedness the balance ov a certain note executed 
bo C. K. Brown and Susan V. Brown by Allie Amanda Spencer and Nebecta 
Klanary, bhe same being a balance due on the purchase price of a 
certain house and lot in the town of Jonesville, sold and conveyed 
by the said C.K. and Susan V. Brown to the said Allie -Amanda spen- 
cer, “and wnicn Low was See ate and tne house thereon bpullt with 
partnership effects, and the title thereto conveyed to the said 
Susan Vv. ‘Browaxsn fraud of tne rights: of the obher pariner ane of 
the creditors of said partnersnlp. 

The said @. Kk. Beowe s dept "to the said firm amounts ToVs5e60.00 
and the indebtedness of said partnership over and above whe assets 
belonging thereto amounts to about $2000.00. 


ihe names of the parties whose estate 1s sought to be efrected 


in this suit are Susan V. Brown, Gaswell Brown, Guy brown, and 


William Brown. 


Yinven nneem my hand thas the-15th dawuonr Marci, O07. 
3 


Virginia, Lee County,. to-wit: 

L, Geo. P.Cridlin, a Commissioner in Chancery, for the Circaiv) fort 
af hee County,. Vireinia, do certify that James W.. Orr whose game 
is signed to the foregoing writing, Wearing date on the 15th day 


of March, 1907, has acknowledged the same before me in my County 
o: 
aforesaid. 
Given under my hand this the 15th day of March, 1907. 


J) fc 
LU SEL CER 


Comm,’ ta Chancery. 
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On or before the. 0... day of CC 


promise to pay to the order of Brown & Orr. .~ ? Ge ce 


- 


at Powell's Valley sie Jonesville, Va., for value received, with iadeP 0 Pio; 


and as to this debt... N ereby watve the benefit of all homestead exemptions. Thi 


mote is for CA MEL IAAL. Cor kes ler... Bistn/.........this day delivered to thé 


maker of this note, with the understanding and agreement between the maker of 
this note and said Brown & Orr that the title to-said property ts and shall remain tn 
said Brown & Orr until this note, or renewal thereot, iS pas phe: 


Live 
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On or before the. X0........day of 
wy eg > 


eel 


promise to pay to the order of Brown & Orr. Ti: YS 


and as to this debt..’.... hereby waive the benefit of all homestead exemptions. This 


p 


O06 WSOP. LES... GLO... Loe. Poin heed eB SIA IP a CELE this day delivered to the 


maker of this note, with the understanding an d agreement between the maker of 
this note and said Brown § Orr that the title to said property is and shall remain tw 
said Brown & Orr until this note, or renewal thereof, fs powd ye full. a 
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Brandon Prenfing Co. Nashville. 
CLC HYAT YT, PREST J.R.MENUTT, Vice- PREsST.& GENL.MG6R A.T. HULL,Se¢v & TREAS. 


— “HARD\ ~ STOVES AND TINWARE, 
MINE AND MILL SUPPLIES, 
DOORS, SASH AND CEMENT. 


Norton, Vn 8/10 /06 


Brown & Orr, Jonesvilie, Va. 


Kee 6d Nails 

"> Se-.4 

* TAd ( B. 0. ) 
» 20d 








Brandon Prin fing Co.Nashvitle 


GC. CyWATT; PREST. J.R.MENUTT, Vice- Prest.& GeENL. MGR. A.T. HULL,Secy & TREAS.- 


S . ROL EAE ALES! 
“HARDWARE, STOVES AND TINWARE, 
MINE AND MILL SUPPLIES, 


DOORS, SASH AND CEMENT . 


YWoypt en, Ne, 8 if; a Sie | LOS 


Sl te Brown & Orr, 


Jonesville, Va. 


1 Keg 10d Wire Nails 
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 BRoth’Phones 562. 


Shipped ular AL ML Be | Eee Cee. 
oT gautter WN, SMITH, 


ee: ve ee Wholesale eA aint aclurer of oh urntture. 


ti ing Terms: rete Days Net Sixty Days.” _—-«Offfice and Salesrooms, 302 Gay St. Factories on Belt Line RB. RB. 
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Shipped in Good Order. (Bill of Lading to Follow.) 
Caution—Co not sign for same unless tendered you in Dogo Order. 
pKa 


- BELKNAP HARDWARE AND MFG. CO. eis 


HARDWARE, CUTLERY, STOVES, WIRE AND IRON. 


Louisville, Ky. 
. il o4. 168 Mention Above Date in Correspondence. 
Oldasaby——— — TUge le Res: i br y) 
Sold To ___—_—_ Brown -& Orr; — 


? Per Cent. 10 Days from Date of Invoice. 


Net 


TERMS . Py. 
(a Charged after Maturity. 


14 Rolls #1 2 Ply Rubberette Roofing 


Shipped to Ocoonita, Va. L&N 
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4HE A.M.SPEED (0.52 DEY ST. NY. 
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VRE A.M.SPEED 0.52 DEY ST. N.Y. + 
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Jonesville, ja, eS 189 


To BROWN & ORR, DR., 


DEALERS IN 


AGRICULTURAL == ITIPLEMENTS, 


VEHICLES, MACHINERY, PUMPS, ETC. 


Printed by Farm IMPLEMENT Yews, phiteeo, @ — 
rw fel 








TO A tert 


boven o/€ 


Cat ae 
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Yt 














J; D. PENNINGTON, | 


DEALER IN AND MANUFACTURER OF 


and Oressed Kumber. 


iy, 





‘ 


a 


> ee ee eed ¥ k 








eae i, et 


5 “ Ld 
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Without offset. Value received, waiving all Honesteae and Pcempie 7 is as to this debt. 
Witness Hand and Seal. 


© OS O49 — 








“HE STONE PRINTING & MFG. CO., ROANOKE, VA 












































Doliars, payable at POWELL’S VALLEY 
BANK, Jonesville, Virginia, for value received, with interest from date, and as to this debt--_£.---hereby waive 


the benefit of all homestead exemptions. 


THIS OAY DELIVERED TO JHE 
THIS NOTE IS FOR , 


MAKER OF THIS NOTE, WITH THE UNDERSTANDING AND AQREEMENT BETWEEN THE MAKER AND SAID GROWN & ORR THAT THE TITLE TO SAID PROPERTY 1S AND SHALL REMAIN IX SAID BROWN & ORA UNTIL THIS NOTE, OR A RENEWAL THEREOF IS PAID Im FULL 
’ — 


PT. 
£ ~ 











HH.’ ¢. Josiyn's Account. 
Sue V/ “rown & C. K. “*rown. 
Bol a 3/5 acres of land this day deeded 
to them. 


Cae: phe i: COW 
Cr. by 1 horrow "Disk" 


Cr. by 2 notes for $49.50 each " 
Settled March 28/95 47145400 


1895. » XK. Brow. 
Oct. To 11/2 day plowing ¢ 1.28 
Nov. 1 To pasturing cow from July 5th 
to Oct. 14, 1895 3 1/2 months 3.33 
To pasturing calf 3 Mo. to Nov.4/95 1.00 
Paid. 


1895. Tom Brown. 
Nov . 12 To 10 lbs shd. meat 5 1/2 
. P Cr by Wheel barrow 
Dr- to. sme of Ar dS: “BRoen 
Dr. to 10 lbs sausage 
“eo VOT ipsof Dones 
40 47 Ibe lard 1 


Cr By cash to bal. 
Settled Jan. 27/96 


GO. Ky Brom. 
To 1 day hig. & Plowing 
To hlg. 955 lbs from Ocoonita 
To hig.1823 lbs ; " 
By 2 lbs of potatoes 
To harrowing and laying off garden 
By amt. to T. W. Fleenor 
To laying off gg@rden 
To 200 feet seasoned oak lumber 
By L barrel cement. 
fo 126 baords 
By one ton plaster 
By 50 lbs cement 
Dr. to freight overpaid 


Page 94. 


C. K. sSrown. 
May 20 Amt. from page 79 
id # Cr. "by ia0 “hai pes . 
June 3 Dr. to plowing garden 
June 10 By 60 los twine 
i * By et onl 
_ " To repaid for mowing machine 
June £0 To plowing garden 
July 13 0 4 1/2 los Rope 
P x " Mo check 


Settled July 21,/96 
‘1896 Thomas Brown. 


\ 


Aug. 31 fo hauling tc and from Oe Ground. 





CONTINUED 

Hauling to P. Gap. 

killing and d1.2 hogs 

l grind stone & frame 

pasturing cow 5 1/4 mos 
“orse 12 days 

Page 127 

C. K. Srown. 


Hig. to & from Camp ground. 
To Mo " P/ Gap. 
oi Killing and dl. 2hogs 
L9 pasturing cow 5 1/4 Mo. 
y horse 12 days 


Cr. by Brown’ & Orr bil? 
Cr. by 4 sacks plaster 
Dr. to check 

Paid 


Tom Brown. 


To 2 bush. oaks 
Wigs linc me 


C. Ke. Y“rown & Brown & Orr. 
To £000 lbs corn fertilizer per ton $21.00 $22.00 
" hauling 400 lbs from Depot “ 
hauling £000 Ibs from Ocoonita 
" 2509".'" plaster " 
oat aEse. des ‘dries ° 
Cr. by 1000 lbs plaster 
fo check on P.V. Yank 
bolt 
fo hig. 1200 lbs pl:«ster 
To 1 corn plaster . 
fo 13 plank 78 feet | 78 
To 1/2 Bu. potatoes 25 25 
To llscantlin @x4 & 12 long. 88 ft. 88 


* 425 <2 28.4% 
pege 183. 


C. K. Brown & Brown & Orr. 
Amt. from page 162 


To 4 scantlin 2 x 466 12-44 ft, 
Dr. to check to Bal. 


Settled May 23/98 


Brown & Orr. 
By meat knives *.60 
By 1-5744 x lO Srudebaker Wazon 60. 00 
To freight 
I pasturing cow Brown 
£0, Checé) No... 1589 B. *& O- 

Settled Nov. 30/98 


CG. K. ~rown& Orr. 

To hlg. to loads B. Bats. 
fo 1 load manure 
0,9 Be linge 1 

By 70 lbs wire 11/2 

fo harrowing and leying off 
lot 

By 57 lbs plaster 





cont inued. 
By 60 lbs twine 12 1/2 
By sack fertilizer 
To. plowing lot 
To amt.< ond. W..Orr 
AL Heo x Ou es 
To 2° C.- grounds &: ret 
fo 5 bush. corn £8.45 
To pasturing cow 4-m0.25 da. 
By drill repairs 
By 4 tons fertilizer 
Dr. to int. on note 
Dr. to Check 
Settled Nov. 3/99 


n 
% 
K. Drown. 


29 » 3/5 day plowing &c. 
i 3/4 bush. oats 

17 By 160° raits 

26 laying off 
May 25 60 lbs twine 14 
June 13 7 1-qt oil 
July ib o use of horse three. days 
Aug. 3 plowing and howroring garden 
Be A. Je Yrown bill 
" 7 To ucse of Bruse L day 
nf 20 413 Meo.M. sections & rivits 
o 28 use of Bruce l day 
Sept ..13 | 
14 tt rt 1 1! 
128 
4 "7 7 'Y tf 4 TY 
ang) To hauling 1000 lbs fertilizer. 
i By 3000 lbs fertilizer 
10 By links | 
10 Pasturing cow 2 months 
LO Points. on note 
a6 To check to bal. 


To load oat straw dl. 


To Bruce 1 day 
To. plowing garden 
To nlowing ga:den 
oil | 
By two rol 
Bt three Balls twine 
Mosel ol  Bruee vc’ tays 
To nig. ton Fertz.. Jack 
Byun tons Fert a. 
By .8 rubber tubes 22 
To pasturing caw 6 1/5 mo. ; 
To killing and dl 2 hogs LS OO 
To int. on note 2.00 
To check. 19.41 
Settled Nov. 26 1901 37.41 BF. 47 


ts twine 
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CG. K. Brown. 
1902. 
Mech. 1 To 350 boards 40 
" re To horse and sled 
" eM To season of Ball 
¥ a4 To plowing garden 
Apr. 14 By ord on A. Jd- Fitts 
May 2&4 
& 2D To use of Bruce 2 days. 
% Bw By cash on Bruce 
" 28 by 1 double plow 
June 13 T6 1 fine pig 
25 To 10 lhns twine 12 1/2 
nm Po 1 am oal 
re To use of Bruce 5 days Loo 
Mo pruce trip to Westons 1.00 
Auge2-3 To Bruce trip to Westons 1.00 
"i 7&8 To Bruce 2 days 1.50 
" To 10 féet guttering ; 40 
29 By 11/2 ton fertz. 24 
" To hig. 1000 lbs fertz. 1.00 
To . 1608, ye BBs! 5 
To pasturing cow 6 1/3 mo. 1902 6.33 
By repairs . 
Dr. to Interest 3.00 
To check 8420 


Settled Nov. 25 /02 Bede. Sbeneo, y 


Brown & Orr. 

To hlg. 21 sacks fertz. 

To due bill A. J. Fs 

By 3 sk Ferts. 1485 
By plows W. Shi. 
By 5O lbs twine 12 1/2 

To kill and dl 1 hog. 
By 3000 lbs fertilizer 

To costs case of castle 

To intestéstf 

" To check 


Settled Dec. 21/04 


Brown & Orr 
1905 
July 28 To hig. dirt & L.00 
" vs To due bill 1.00 
¥ 29 dif. on apples 4.0 
Nov. 1 To pasturing cow 1905 6.00 
» . To q eon — 20 °e. 3-90 
To kill and dl. hog 60 
To int. on note to Oct « 3.00 
To check 11.35 


26.00 
By two beles wire 
By 1000 lbs fertilizer 
Bugey tips 


Settled Dec. 9th 








Your are hereby notified that I will apply to the clerk of the 
Circuit Court for Lee County for a transcript of so much of the record as 
may be necessary to pyerwent the points in the case of Jes. W. Orr, Survi-- 
vor &¢e against R.L.Pennington, administrator &c., for the purpose of vre- 
,aring an appeal in the seid cause, which anplication to the clerk will 
be made on October 20th, 1908, 


Yours truly, 


V. Brown by 
£.. y? 





JAMES W. ORRS 


You are hereby notified that I will apply to the clerk of the 
Circuit Court for Lee County for a transcript of so much of the record as 
may be necessary to present the points in the case of Jas. W. Orr, Survi- 
vor «ce against R.L.Pennington, administrator &c., for the purpose of pre- 
paring an appeal in the said cause, which application to the clerk will 


be made on October 30th, 1908. 


Yours truly, 


Sue V. Brown by 


en, ; 
OL pe ATTY'S, 








the petition of Sue V. Brown one 
e Court of Appeals of Virginia has 


+hie decree 


of Lee County entered on the 17th day of September, 1908, 


the cause then therein pending of James W Orrm, Surviver ce 


ms 


Brown et als, provided the petitioner she enter 


ow! 


sufficient security in the Clerk's Office of 


wy} +) 


penalty of #500 OC with conditions 


Cire Court an ie 


IAW. 


y le 
i | i? 


CountyVe 








Everett Waddey Co., 
Stationers and Printers, Form No. 308. 
Richmond, Va. 





—.dollars, to the payment whereof, well and truly to be made to 
the said Commonwealth of Virginia, we bind ourselves and each of us, our and each of our heirs, executors 
and administrators, jointly and severally, firmly by these presents. And we hereby waive the benefit of our 
exemptions as to this obligation, and also of any claim, or right to discharge any liability to the Common- 
wealth arising under this bond, or by virtue of said office, post or trust, with coupons detached from bonds 
of this State. Sealed with our seals, and dated this 
one thousand eigtt hundred and ) 


nr CONDITION OF THE ABOVE OBLIGATION 1S SUCH, [That whereas. 


court, in which... 


shall perform and satisfy the said decree in case the same be affirmed or the said appeal and swpersedeas be 


| Pe and shall also pay all damages, costs and fees which may be awarded against or incurred by 
Lt» t 


then this eyiaane to be al zea ieee to remain in full force wre virtue. 


, after the payment of all... just debts, and those for which bound as 
security for others and expect__.to have to pay,. PORE IME TLE SS MLPIIGO Li, eel Sore cee 2 CON ence el Ae ee 


dollars, over and above all exemptions allowed by law. 
Given under my hand this 





: Form No, 308. 
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> 


his deed was presented, and together with the certificate 


itted to record, 


Clerk, 
yy 


eRe UR FEW ee Pee OAPI TG m9 Hy. TE 





4 1s A Anh § fant Sols 


Account Current for Month of... LOOP 


Jonesville, Va. 


gf 


/ ove 00 Jon 1 Sy fost bo S out 
dd Cayn.: 64 fof 
te le Boey, vhs f" y 
re Shela el. 








Account Current for Month of... 


(, Jonesville, Va. 
(PLEASE EXA INE AND Aecisie ae AT ONCE.) 


Cr. 


yf itth-ae forme 


vw 


= ee MG : 
Sor. lb. Sa Min be ee LOZ Plir /d* A, thes ee ee 
5O 


‘Adah Ze cate 5] 


[FES 5 33 | 
Arr |S Wout inv eubhs | 28587) 7s97,, 1 | 
$57 Ta ae SES Ve rive Jon y hr g Mtecer- Cur - 
Sow /3> uu belo beet fae 4- 26735 fl Puy hk gr £9 f\75— 
v a ct Boe JL OG | 
a |, ee Ae a oe aR ba I 75~ 
GP | J [dat pry Onuchrn AV IVAC HE wi ae Saal SSS Se 
// ld hick a Lope / : | Z VA ae 4 
= | 2 ¢ 6ITF 








Jb: 5 ae | De, Sa , 
BES _ 3 Ls, é at le aac D* es cron Saf 


Wie. ia Pag. 646 — Hh dol lot er amma Sef 











Aen Flat eae ee eee 


| 








| ybgh aun (Bath Por. 2 Fe 
pot fl Bu Hard ae 4) JI. Z “ LEZ 











OT lhe Cte A Gf Olewel sangbase 
O K3~ — 


il 
Lo Ppa 23, 
I 

















JL Le, pyar ae i a 
a Keg ke. IM tuk: oO / ZF o 
Ghu ee cee k- Be Bow. fITF/ Z. 


yw Leled Aecce. O09, fis ff9/ aie 
oY We ae o re 5 22 











y me A 

y, Meer Pow. fS. 7 & tA 

WU fuer % Me Fa : 
ef 


|W ece. bear fIo FI 
ay, Leek 2 oho SS, FoF : 7 \ 2 34 
1) eh FE PASE GE E320 
Lie 


_, ebb a. F bo — 
| Jer /F@ J 67 72 




















| | Hacer Mena = 


Wee ae ‘bf Ee PE, Tone 


| cevsnty HA on tS. Fo 
| i” eA H sha Hoar I> GL 
| Luk RF Lean “ST P2- 
r 72 GR SIT FER 
| Oe ee i 
4 ii X Mentou/ S78 
1 GLE BF Arr 157 FF 
0 week aw chon 187 G4 - 


| AIS -_ 
a woes 7a 


i fae Ae mo 2 A | 
te. LAUG2Q I. Fi / 4 
GY /lICE 


7 vs 




















Ly fda, 
M SKI (lect / | 
Sey lh Mei fad pr Panel A 


Ue fee. = rae 
TO 


o 





SIG C 
hin 








PTLD bron 
Sy fs 0 b6Y62 y me 
SLI | a 


yp Ma XK 
gee J8~ FL, 
: Ta 
pr ora way ae 
ee pers 
YZ, i are ae 
1/ Gex- A Bon “Sew 
y Cd Lee oe 
eo neti JET TF, 
bie Mee os pil 
Ba te 
6, 























| 7 

/3 7 Od 
£\2 

EZeG) 2% 


er ae 2s 


ISG II 


a A ee 
/683\2 © 


&, 


1/474 
JOS 


JS 
is 0 0Ai22 RM Sfoureby daria, 
, VYE3 ES 








Ps 1 2 oe 
.6.Moneyhun ,Guerdian, 
ln Aecount 


words, 


— — Se A Set ane a apes 


% 4 e ewes Oe E a, : ae 5 , sy Wm ; ¢ a 
ve temen tbs howing balance in the hands of suardian as of Moy. 


—_ Ay — Ay er ager er —— SS - 
~ 


To Amount due M.A.J.Dogton, 
Susen Dorton Rrown, 
John Dorton , TOL Sc 
Jossieé Dorton, LG0, 3¢ 
Sparty Dortom. 1605, 30 


bel amout due wards Nove.2,1696, 492 234 








~ 


f an 
f 4 4 14../ ? - oa rae L. On~-1 


7) MOBY, ig ZB TM } 
ee ‘ 








a4 7 Viterche /b. awa &, | Lope GU ae 
1997, Oat 27, Opell ty ant on dirt $f 25E2 


i 
i 
/ 
| 
| 





HENRY J. MORGAN, President. C. E. COUK, Cashier. 
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¥90,00 
Mareh 9,190. 


One day after date we oromise to nav to Sue V.Brown Ninety 


No/100 Dollars, for borrow money,Without offset. Value received, 


waiving all hemestead and exemption laws as to this debt. 
Witness hand anid seal. 


BerpWa:aack Orr. 








Cony. 
#100.00 | Marsh 80,1905 
One day after date we vromise to nay bo Susan V.Brown 
One Huntred no/100 Dollars. | 


Borrowed money, 


Without off set—-.Value resceivedl,waiving all homestead and 


exemotion Laws as to this debt. Vitnessx nana and seal. 


Brown and Orr 
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Prompt Settlement as per terms of Contract Private Checks cannot be credited on this ac- 
expected. Interest charged on count. Remit Bank Draft, Postal Order, or 
Deferred Payments. ; Currency hy Express, charges prepaid. 
MACEDON, N.Y., a. he 7 ete a) OO ee 


STATEMENT OF ACCOUNT 








pS IN accounT wiTH BICKFORD & HUFFMAN CO. 


DIV. A. S.M. CO. 





by, (20 
ae 
phen 
Si} 0g 
Golo © 
boo oO 








. Brandon Printing Co. 


C.C.HYATT, PREST. J.R.MONUTT, Vice- PREST.& GENL. MGR .Secy & TREAS. 
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WARE, STOVES AND TINWARE, 
MINE AND MILL SUPPLIES, 
DOORS, SASH AND CEMENT. 
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DOORS, SASH AND CEMENT . 


ay i - bgt Ly 
Wlorton , Wis, January 
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OUR RESPONSIBILITY OCEASS\S WHEN GOODS ARE DELIVERED TO RAILROAD COMPANY IN Goop ORDER : 
WJ. ©. MITCHELL, PREST. ud. P. YOUNG, V. PRES‘. Vive Glebe SPE aor Gin H.W. POWERS, TREAS. 
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VG SPECIAL LINES. 
OLIVER CHILLED PLOWS, Y | (© PIPE,VALVES;FITTINGS, BELTING, 
FATRBANKS SCALES, NIRS PACKING, PUMPS,ETC. 
HAMMAR PAINT, |}| MINING, RAILROAD »*°CONTRACTORS SUPPLIES, | 


CAMPBELL CORN DRILLS, 0 CUTLERY, STOVES, TIN WARE AND 
ATKINS SAWS. VEHICLES. 


we erm 613° & G15 Ss = CUMBERLAND (ane House. 


MRDABUGIG ERECTED 1903.90 X 135 FT. 
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oIN ACCOUNT WITH 


ITCHELL:=POWERS HARDWARE Co. 


ESTABLISHED IN 1880 


GENERAL AGENCIES SPECIAL LINES 


OLIvER CHILLED Prows 


ies WHOLESALE 
PIPe, VALVES, FITTINGS 


BELTING, PACKING 
FAIRBANKS SCALES 4 pa f D Ww AN R Ee PumPs, Etc. 
| iB . ‘<' ay — 
HAMMAR PaINT NA, MINING, RAILROAD AND 
CONTRACTORS SUPPLIES 
CAMPBELL CORN DORILLE 


ATKINS Saws 613-615 STATE STREET Curlery, STOvEes 


TINWARE AND VEHICLES 1} 


ff 
INTEREST AT G PER CENT. ADDED AFTER MATURITY 


BALANCE 


BILlL REN mm 


Amount past due is $3.21, and we will thank h 


you to mail us vour eheek for this Small a 
SO We can halance our books, 


Yours tm lv, 


Mitche11~—Powers Haw.Co., 
Per | 


mount 

















J.D. MITCHELL, Pres't. J. P. YOUNG, V. PRES'T. W. B. GILLESPIE, Sec'y. HOW. POWERS, TAcAS. ~ 
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GENERAL AGENCIES SPECIAL LINES 
OLIVER CHILLED PLOWS, WY PIPE. VALVES, FITTINGS, BELTING, 
FAIRBANKS SCALES, © PACKING, PUMPS,ETC. : ; ats 
HAMMAR PAINT, if MINING, RAILROAD a*°CONTRACTORS SUPPLIES, Sm. A 
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CAMPBELL CORN ORILLS, “SEL Bester ya 
ATKINS SAWS, VEHICLES. (O)R 'Omcey aan ee ee 


CUMBERLAND ST. WARE HOUSE 
ERECTED I903.90X IS5 FT. 


ALDAD AAA fy NDIPA, 12/6/06 77 

re Ly VEE, A. bi-Dent,  2{6f06 497 __ 
Jonesville, Va. 

Gentiemen:— 

In regard to the corn drill brushes, wish to advise that 
these were packed in one of the hoppers and may have been lost by the 
Railroad Company, and we credited you with 56¢ on invoice of Feb. 10th 
which is shown in our statement, but we cannot credit you with the 68 
for piece proken on the corn Grill, as this was done by the transporta- 
tion company, and you will have to make claim against them. We wrote 
you this fact last April. We do find, however, that we should have 
only charged you $13.00 for the com drill shipped from here, and have 
credited your account with $1.00. We never make the seme price shipped 
from stock as we do from factory, which we have written you heretofore, 
and if you will refer to our letter we wrote you last spring you will 
findthat this statement is correct. You are due us a balance of $2.81, 
and we are anxious to get this old balance closed by the first of tie 
year, and wlll thank you to let us have check for this amount. 

yours truly, 
Mitchesll~Powers Hdwee COe, 
Per 
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GENERAL OFFICES. 
FRICK BUILDING, 
MILLS AT 
MONESSEN anp GLASSPORT.PA. 


Invoice No._ 


Te Nos 


saleainandeee 4 


Mill Order No. 7 
L 
i rs Jonesville, Ve 








Customers Order Ne, 


We 





Ww De 
Car No.and lq. =a PAYABLE /N CHICAGO OR NEW YORK EXCHANGE 
KYLle oe, Vy ALL BILLS NOT PAID PROMPTLY WHEN DUE ARE SUBJECT 
me tee aaa ae tae a el j 7O SIGHT DRAFT WITHOUT NOTICE 
’ CLAIMS FOR ERRORS OR SHORTAGES MUST BE MADE 
WITHIN FIVE DAYS AFTER RECEIPT OF GOODS. 





























DESCRIPTION | WEIGHT | AMOUNT | 
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Prence 80 Rds, 
YW 
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ALL QUOTATIONS ARE SUBJECT TO CHANGE WITHOUT NOTICE. CONTRACTS AND AGREEMENTS ARE CONTINGENT UPON STRIKES, ACCIDENTS AND DELAYS OR OTHER CAUSES UNAVOIDABLE OR BEYOND OUR CONTROL. 


S151 


ed WIRE RODS, BRIGHT, ANNEALEDanp GALVANIZED PLAIN WIRE, 


GENERAL OFFICES. BARBED WIRE,WIRE NAILS, STAPLES, 


a A FRICK BLOG. STEEL HOOPS, BANDSanoCOTTON TIES. 


MILLS AT 
MONESSEN anoGLASSPORT, PA. 


Mr, James .-Orr, 

Jonesville, Va. 
Gent lemen;- 

In reply to your letter of the 15th inst., we hand you 
herewith statement of our account against Brown & Orr showing 

he amount due us of %26.10. 
Yours truly, 
PITTSBURGH SYEAL CO. 


W . Oey. 
VI ger 


( vy, Auditor. 





STATEMENT 





REGISTERED 


Oi ccount with 


FRICK BUILDING, 


Dirt 2h 








ACCOUNTS NOT PAID WHEN DUE BEAR INTEREST AT THE RATE OF 


6% PER ANNUM, FROM DATE OF MATURITY. 





STATEMENT 


Chattanooga, Tenn. 


ro SOUTHERN SADDLERY CO. pr. 


MANUFACTURERS AT WHOLESALE 


Harness, Saddles, Collars, Bridles, Etc. 
Fotio GEL GF 


To Account Rendered, Jit: G30 


} 
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To Merchandise, 


Me Letral 
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We send Statements the first of each month, FOR COMPARISON with your books, not as DUNS. Please report 
any errors. If account is due, remit New York, St. Louis, or New Orleans Exchange, or P. O. Order, not Local 
Check, as it costs to collect it. Not hearing from you by the____ a ____inst. we will make draft at 
days sight for account due, viz: $ Yours truly, 


SOUTHERN SADDLERY CO. 
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= Sad 


us have check to palance sometime before the 8th, and 


om 
‘> 


ado not receive same we will be compelled to 


for you to protect. 


S 


nking you in edvance for same, we are 


we 


Yours very timuy 





SAM’L R. CHAMBERS. 


Lewis & Chambers, 


WHOLESALE DEALERS IN 


Farming Implements 
ovo, Field Seeds. 


TUE CELEBRATED OLIVER CHILLED PLOW. THE_CELEBRATED STUDEBAKER WAGON, 
rs 


J -ASEEDS ARE NET GOODS AND STRICTLY CASH. 
wo 
Louisville, 9 ae ~ ee Lae wert ood 











MAH. —-PHONE——-—-PERSONAL— 
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LEwis & CHAMBERS 


OLIVER PLOWS P U RE STUDEBAKER WAGONS 


BROWN CULTIVATORS F J E L_ D DICK FEED CUTTERS 
, THOMAS GRAIN DRILLS ~ te EF: D &, SOUTHERN DISC HARROWS 


SEED QUOTATIONS ARE SUBJECT 246 AND 248 WEST MAIN STREET 
TO MARKET CHANGES 


LOUISVILLE, Ky. Jane, 23, 1907. 


Mr, Jas W. Orr, 

Jonesville, Va. 
Dear Sir,-- 

We are just in receipt of voure of the 22nd and we regret 
to learn of the death of vour partner Mr, Brown. We knew he was 
sick but didn't know he was seriously ill. We had a letter signed 
C. R. Brown early in this month advising us of hift sickness. This 
letter wae written in response to a letter to the firm in regard 
to the little item of $20.00 which was then past due. As you seem 
to know nothing about thir and are not able to find the invoice we 
herewith enclose you a duplicate or it. 

Yours truly, 


(C) 





me SEE TERMS. Hf not correct report immediately. 


biter ie, S08 PARRY MFG. CO. 


Your order of / he eae Buggies, Surreys, Road Wagons, Etc. Indianapolis, lad. 


fj 


Salesman 
Shipped via 


All Remittances should be made direct te us. We will not 
be responsible for payments made to Agents without written Sold to 
authority from us. F 


It is expressly understood that the goods shipped on this invoice 
shall in no case be disposed of except in the usual course of trade to bona- 
fide purchasers for value, and that all said goods or the proceeds -eceived 
from the sale thereof, shall remain the property of the Parry Mfg. Co., 
or their assigns, until ffily paid for in money. 
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NOTICE.—NO CASH REPAIR BILLS ALLOWED. [@= OUR LIABILITIES CEASK WHEN R. R. RECEIPT FOR GOODS. 
For all Breakage, Shortage or Damage while in Transit, make your Claim against the Railroad Co. 
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D.M.PARRY,PREST. 
E.R PARRY, Vice PREST. 
L.D.GUFFIN,SeEcY. T.H.PARRY,GENL Supt. 


dddress all correspondence to the Company ab (ndeanapolts, [HCA 
S.C.PARRY, TREAS. 








LIGHT VEHICLES 47 


\ 8 C Telegraphic Code used. 
ble Address: PARRY, INDIANAPOLIS” 
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STATEMENT 


PARRY MFG. CO. 


The LARGEST and BEST EQUIPPED 
CARRIAGE FACTORY in the WORLD 


St RRR a SSS CSS 
Mail all remittances direct to the Company at Indianapolis 
' Agents not authorized to collect or receive money 
ppt ce Sf SE EEE ————E—————————_ 


SUBJECT TO SIGHT DRAFT 


Interest charged an all past due accounts 





D.M.PARRY. Pres. 
E.R PARRY, Vice PREST. 
L.O.GUFFIN,Secv. T.H PARRY, GENL Supt, 
S.C.PARRY, TREAS. 


Mddress.adl correspondence lo the Company al LrCaHapouts, [HAAN 
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“MANUFACTURERS OF | 


a AC: @legraphic Code used 
~ Cable Address: PARRY, INDIANAPOLIS” 





Jonesville, Va. 
Gentlemen:- 
we trust to receive remittance without 
further delay covering your account, $43.61, as 
detailed in our letter of the 17th. The account 
is now three weeks past due, and we would be 
pleased to have remittance, 
Yours very truly, 


PARRY MFG. GO, 


EMM LEW) he 
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To BROWN & ORR, Dr., 


— DEALERS IN—— 


AGRIGULTURAL IMPLEMENTS, VERIGLES. 


MACHINERY, PUMPS, ETC. 
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To BROWN & ORR, Dr. 


—— DEALERS IN—— 


AGRIGULTURAL IMPLEMENTS, VEHIGLES. 
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[From the Southern Planter, June “1909. | 


The Commissioner of Agriculture for Virginia. 


A contest for the Democratic nomination of a candi- 
date to fill the position of Commissioner of Agriculture 
for this State is now a settled fact. The first information 
we had of this was the following article, which we copy 
from the Lynchburg News, of the 2d of May: 

Hon. John Thompson Brown, of Bedford county, an 
nounces that he will be a candidate for the Democratic 
nomination for Commissioner of Agriculture, at the com- 
ing primary. The incumbent of the office at present is 
Hon. George W. Koiner. 

Mr. Brown was born at the residence of his maternal 
grandparents, in Hanover county, February 19, 1861. He 
has always lived at his present home in Bedford county, 
spending the winters from 1868 to 1877 in Petersburg. He 
was educated at McCabe’s School, Petersburg, and at the 
University of Virginia. 

. As a Farmer. 


Immediately after leaving college, Mr. Brown began farm- 
ing at home, and has always taken special interest in 
every movement for the advancement of the agricultural 
interests of the State. 

He was interested in, and a member of the Executive 
Committee of the Farmers’ Assembly, a voluntary gather- 
ing of Virginia farmers for discussions helpful to their 
avocation, which ante-dated the Farmers’ Alliance in Vir- 
ginia, of which latter organization Mr. Brown was one 
of the most conservative members. 

He was a life member of the old State Agricultural So- 
ciety, and a member of its Executive Committee, and he 
was on three occasions commissioned by the Governor of 
Virginia a delegate to the Farmers’ National Congress. 


At the V. P. I. 


It was the Farmers’ Assembly that first voiced the de- 
mand that the State Agricultural College should be made 
a real force for the upbuilding of the interests of agri- 
culture. 

In 1890 Mr. Brown was made a member of the Board of 
Visitors of this institution, the enrollment of students 
then numbering about 125. He served till 1896, and was 
reappointed in 1898, becoming the Rector of the Board that 
year to succeed Captain C. E. Vawter, resigned. 

During his service as Visitor and Rector, the ‘collega 
made the rapid strides that have placed it in the fore- 
front of Virginia’s institutions of learning. Mr. Brown 
served as Rector till July, 1908, when his term expired, 
aud, during the absence of Dr. McBryde for his health 
in 1405-1906 he was by election of the Board of Visitors 
charged with the duties of the president, and offered a 
salary of $2,000, but declined to accept any remuneration, 
as being inconsistent with his position as member of the 


Board of Visitors and Rector, but consented to, and did, 
exercise a close supervision over the affairs of the college, 
with the efficient assistance of the Deans of the institu- 
tion, during the enforced absence of the President. When 
Dr. McBryde retired permanently Mr. Brown was promi- 
nently mentioned as his successor. 

During his terms of service on this Board (V. P. I1.), Mr. 
Brewn was instrumental in securing the creation by the 
Lezislature of the Board of Crop Pest Commissioners ot 
which he was a member from its organization, and for 
ten years its chairman. The work of this Board is well 
Known, in its efforts to eradicate from the State the San 
Tose scale and other insects injurious to the fruit and 
other crops of the State. 


A Signal Service. 


Ten years ago the Federal Government proposed, and 
actually did issue an order, placing the whole State of 
Virginia in quarantine on account of the presence of the 
Texas fever tick in the Southern portion of the State. 
The effect of this order would have been very seriously 
detrimental to the great cattle interests of the Southwest 
and Northern Virginia—sections of the country as fine 
as any in the world for the purposes of cattle breeding, 
us shown by the fact that it represents a large portion 
of the territory of the United States able to prepare cat- 
tle for export from grass alone. 

When this order was promulgated, Dr. McBryde, then 
President, and Mr. Brown, then Rector, of the Board of 
Visitors of V. P. lL, went immediately to Washington and 
laid the situation before the Secretary of Agriculture, 
who agreed to withhold his proclamation to give an oppor- 
tunity for the Legislature of Virginia to act, as without 
such action no line could be run through the State. 

The result of this prompt action was the creation by 
the Legisiature of the Board of Cattle Quarantine Com- 
missioners—since designated the State Live Stock Sani- 
tary Board—of which Mr. Brown was made Chairman, 
serving for the next ten years—to July, 1908. 

During this time the quarantine line has been forced 
South from James River till now only a very few of 
the most southerly counties are in quarantine, and they 
are rapidly being cleared of infection. 

Mr. Brown was active, too, in the establishment of the 
Virginia ‘yuck Experiment Station, near Norfolk, under 
joint control of representatives of the local trucking in- 
terests, the Board of Agriculture, and the Virginia Poly- 
technic Institute, and with the co-operation of the United 
States Department of Agriculture, and he served as a 
member of the first Governing Board that put the Sta- 
tion into operation. 





THE COMMISSIONER OF AGRICULTURE FOR VIRGINIA. 


Mr. Brown was a member of the General Assemly of 
1891-2, and presidentia] elector for the Sixth Congression- 
al District in the campaign of 1892. 


In the Constitutional Convention. 


In 1901 he was the colleague of Mr. Goode to repre 
sent the county of Bedford in the Constitutional Conven- 
tion. In the convention he was a member of the Com- 
mittees on Taxation and Finance, Education, and Journal 
and Enrolment of the Ordinances and Resolutions of the 
Convention. 

His work on the Committee of Education and in advo- 
cacy of its report on the floor of the Convention was 
directed to perfecting the educational institutions of the 
State and to removing the control of these forces as far 
#s possible from political considerations. 

While-not a member of the Committee of Agriculture, 
he was a foremost advocate on the floor of the report 
of that Committee, especially in its efforts to promote 
the healthy union of forces for the benefit of agriculture, 
holding that “it means the separate and independent es. 
tablishment, but the permanent union in interest, of the 
Various agencies working for the advancement of the 
agricultural interests along progressive lines.” 

Mr. Brown’s record as a disinterested and forceful ad- 
vocate of such separate establishment, but permanent 
union in interest, of every agency working for the adq- 
yancement of agricultural interests of the State has con- 
tributed largely: to lead to his being urged to allow the 
use of his name as a candidate for this position in which 
the opportunity is great to develop unity of purpose and 
action of all the separate forces at work for the uplift 
of Agriculture in Virginia. 


His Work for Good Roads. 


There is no question of more importance to the in- 
terest of agriculture than that of good roads, and it is 
a fact that none of the ork now being undertaken with 
So much vigor by the State in the interest of improve: 
ment and permanent construction could have been done 
without the forethought and persistence of Mr. Brown 
aS a member of the Convention in opening the way for 
future road legislation. His first service was to induce 
the Convention, on his motion, to except the words “work- 
ing roads and highways” from the provision, in the re 
port of the Legislative Comunittee, requiring and allow: 
ing only general laws on certain subjects. Extensive de- 
bate was had resulting in final passage of hig amenda- 
ment, the effect of which was to leave the Legislature 
free in matters pertaining to roads to enact local as well 
as general legislation, thus enabling it to pass laws suit- 
ed to the diversified topography of the State. 

His signal and unique service, however, to the cause 
of good roads was performed when he secured the inser- 
tion of the words “except public roads” in the clause of 
the Constitution which prohibits the State from becoming 
a party to, or engaged in, any work of internal improve. 
ment. Mr. Brown advocated this amendment in the 


Committee on Taxation and Finance, of which he was a 
member, and before which this clause was up for con- 
Sideration. He was defeated here, 

In the Committee of the Whole he renewed the fight 
and was opposed by some of the leading men in the Con 
vention, and his amendment was again defeated. 

As a last chance he renewed the fight in the Convention, 
with his amendment as follows: “After the word ‘im- 
provement’ insert the words ‘except public roads,’ so as 
to read ‘nor shall the State become a party to, or become 
interested in, any work of internal improvement, except 
Lublie roads.’ ” 

This resulted in the passage of the amendment by a 
svbstantial majority and made possible the work now 
being undertaken by the State in the interests of “goods 
roads.” It is a singular fact that in a matter of thi: 
importance, though debated twice by some of the most 
prominent and able members of the Convention in oppo- 


Sition, that Mr. Brown alone had a word to say in sup-. 


port of this most important provision, and without his 
action what the State is now doing would not be possi- 
ble. 

Object of the Amendment. 


His words in closing the debate on this amendment 
proposed by him seem prophetic in the light of what has 
Since been accomplished. He said: | 

“The purpose of this amendment is to clear up the 
meaning of the words ‘internal improvement’ so that 
taere shall be no doubt on the Subject. Its adoption will 
leave the Legislature free to make such appropriations 
froin the public revenues as it may deem wise. It may 
create and maintain a bureau of public roads, with a capa- 
ble head, and enable the State to adopt a systematic plan 
of instruction and aiding the several counties of the 
State in the best methods of road construction. 

“I do not advocate building or maintaining roads at 
State expense, as I think it should be done by local tax- 
ation, but I do not want any provision incorporated in 
the Constitution that will prevent the State from making 
such advances in the improvement of the roads of the 
Commonwealth, and from taking such part in said im- 
provement as experience may show to be desirable. I[ 
think the General Assembly should not have its hands 
tied. 

“It seems to me, too, that an adverse court might in- 
terpret the wording of the report as it stands to mean 
that the State could not employ convicts of the State 
in work upon the roads of the counties. I hope it will 
be the pleasure of the Convention to adopt the amend- 
ment which I have offered.” 

After reading the foregoing announcement we wrote 
Mr. Brown and asked that he would state the platform 
on which he proposed to make his contest for the posi- 
tion in order that we might place the same before the 
farmers of the State who have a vital interest in the 
character of the man and his conception of the duties of 
the office. In response to this request, Mr. Brown has 


_ [From the Southern Planter, June, 1909.] 


The Nomination of a Commissioner of Agriculture. 


Editor Southern Planter: 


On August Sth, the voters of Virginia will be called 
upon at a primary election to choose a Democratic can- 
didate for the position of Commissioner of Agriculture 
and Immigration. The judiciouc selection of such an offi- 
cial appeals with especial interest to the farmers of: Vir- 
ginia. The administration of the duties of this oftice 
should be along lines of agricultural development of the 
State. The funds which support the Department are de- 
rived from a tax of fifteen cents per ton on fertilizer, 
which tax comes directly from the pocket of every farmer 
who uses fertilizer. 


I see from the public press that two candidates are offer- 
ing for this position—the present incumbent, Hon. G. W. 
Koiner, and Hen J. Thompson Brown, of Bedford county. 
Which of these gentlemen should the voters choose? 


Mr. Koiner has held this oftice for ten years, hence 
has a record behind him. Does this record commend him 
for re-election, and upon what specifications? I gather 
from Mr. Koiner’s publications in the press that he claims 
to have done great service for the farmers, through his 
immigration work; through Farmers’ Institutes; through 
his execution of the fertilizer law, and in disseminating 
useful information through fertilizer bulletins, and through 
his annual report. What do the records and Board Min- 
utes show? I claim that iney show that except for his 
annual report, none of these benefits originated: with Mr. 
Koiner, or came from any action of his. As to immigra- 
tion the records show that nothing was done along this 
line prior to 1904, not even did its stationery indicate 
that immigration work was a duty of the Department. 
In 1904 the inauguration of immigration work was insti- 
gated through the report of a committee of the Board, 


in which Mr. Koiner had no part or parcel. Subsequently, | 


through the efforts of the Board, an appropriation was 
received from the Legislature for immigration work. Mr. 
Koiner, as the executive officer of the Board was frst sent 
to Europe in 1906, to execute this work. As to the ett- 
ciency of his work, the character of the people he brought 
over speaks for itself. Let the farmers who have tried 
this splendid (?) help speak up. As a matter of fact, 
a large majority of those immigrants were utterly worth- 
less, being tramps and bums, only a few of them re- 
maining on the farm longer than a few weeks. I have 
personal knowledge of a dozen of thuse located on the 
farm, not one of them is now in farm service. Mr. Koin- 
er’s’ report of this immigration work has been greatly 
magnified. His report for 1907 claims that through his 
effort “more than 2,000 laborers and domestics came to 
Virginia during the last year.” As a matter of fact, the 


records show he paid agents in Europe $5.00 per head 
commission on all laborers sent over, and $10,00 per head 
on all settlers. As the appropriation was only $10,000 fou 
immigration work to cover two years, the claim that 2,000 
were sent over in one year is manifestly absurd. Those 
who have endeavored to secure farm help through Mr. 
Koiner’s office know that relief from this source has been 
an absolute failure. As to Farmers’ Institute works: The 
Minutes show this was formulated by a committee of the 
Board. The work along this line for many years, until 
the present law went into operation a year since, was 
conducted by the members of the Board, largely by using 
the professors of the Virginia Polytechnic Institute as 
lecturers, free of charge, except for traveling expenses. 
The Commissioners seldom attended, and had nothing to 
do with them. 

As to the execution of the fertilizer law, the Board, as 
the law until a year ago required, made all the rules 
and regulations’ for same, the Commissioner acting under 
its direction as executive, and as the records will show, 
out of more than 200 violations of law reported, he only 
had two or three prosecutions. The fertilizer bulletins 
are compiled by the chemist, not by the Commissioner. 
The Commissioner is entitled to the entire credit for his 
annual report, for which the farmers pay from $4,000 to 
$5,000 each year, but a perusal of the reports will show 
that not more than about two pages in each report is the 
work of the Commossioner, and this is a bare statement 
of commonplace facts pertaining to the work of the office. 
All the rest of the report in each year is made up 
of clippings from agricultural journals, or articles con- 
tributed by agricultural writers. We look in vain to these 
reports for any suggestions or advice to advance the ag- 
ricultural interests of the State from the Commissioner. 
The present law, giving the Commissioner almost absol- 
ute control, went into effect in April, 1908. What prog 
ress has the Department made since then? I know of - 
nothing worthy of comment save that in an examination 
of the Commissioner’s financial accounts in January last 
the Auditing Committee officially reported to the Board 
a deficit of about $4,000, the expenditures and’ outstand- 
ing obligations exceeding the receipts to that extent. 
There has been no examination of the accounts since 
then, as the Commissioner failed to submit his accounts 
for examination at the meeting of the Board in April 
last, and had the next meeting of the Board fixed for 
October, when the primary will be over. This is the first 
time in the ten years of Mr. Koiner’s administration, and 
I believe in whole life of the Board of Agriculture, when 
there has not been a midsummer meeting of the Board 
for the examination of accounts and other business. 
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FOR COMMISSIONER OF AGRICULTURE 


LETTERS OF INDORSEMENT, REPRINTED FROM THE SOUTHERN PLANTER FOR JULY, 1909 


THE ELECTION OF COMMISSIONER OF AGRICUL- 
TURE FOR VIRGINIA. 


Editor Southern Planter: 


I agree with you, Mr. Editor, in saying that it-is unfor- 
tunate that the Commissioner of Agriculture should be 


elected by the people, and thereby cause a political squab- | 


ble for the office. 


I also appeared before the Committee of Agriculture 
of the Constitutional Convention, of which the Hon. H. 
C. Stuart was Chairman, and advocated the election of 
this office by the State Board of Agriculture, but the 
Convention saw fit to reverse the report of the Commit- 
tee and hence you and I and all others who are inter- 
ested in the Department of Agriculture are necessarily 
forced into the issue which is now before us as to who 
is the better man of the two now offering themselves for 
the position of Commissioner. 


When Governor Tyler re-organized this Department and 
appointed Mr. Koiner Commissioner, I also became a 
member of the State Board of griculture. I served 
several terms as President of the Board, and thereby was 
thrown in close relations to the Commissioner. I regret 
very much to say that Mr. Koiner did not measure up 
to my ideas of the proper man for the position, and as 
I endorse all that Mr. J. H. C. Beverley said in your last 
issue, I will not go into details of why I came to that 
conclusion. 


For reasons stated by Mr. Beverley and other causes, 
I gradually lost confidence in Mr. Koiner and, after 
serving with him for seven or eight years, I am forced 
to the conclusion that a change would be beneficial to 
the more efficient and more economical administration of 
the affairs of this Department. 


Now, I have known the Hon. J. Thompson Brown all 
his life and, between the two, I unhesitatingly give him 
my support, and ask all who have any confidence in my 
advice to do the same, bearing in mind the exceptional 
advantage J have had for judging the situation. 

Old Church, Va. JULIAN M. RUFFIN. 

Former member of Board of Agriculture from the Third 
Congressional District. 


As members of the State Board of Agriculture, we 
desire to say that we have carefully read Mr. J. H. C. 
Beverley’s article in your June number, being familiar 
with the circumstances, we endorse his article as a con- 
servative statement of facts. 

W. H. EGGBORN, 


Member State Board of Agriculture, 
BKighth Congressional District of Virginia. 
A. O. MAUCK, 


Member Second Congressional Dist. of Va. 
We also, aS ex-members of the Board, endorse 
Beverley’s statement. 
J. M. McBRYDE, 
J. T. COWAN. 


THE ELECTION OF THE COMMISSIONER OF 
AGRICULTURE. 


Editor Southern Planter: 


In the June issue of The Planter there was an article 
from the Hon. J. H. C. Beverley, which I read carefully. 
As a member of the Board for ten years, and, there- 
fore, fully cognizant of the facts therein dealt with, I 
can say I think it a very conservative statement of the 
case against Mr. Koiner. I hear that some of Mr. 
Koiner’s friends at Richmond are trying to discount the 
statement by saying Mr. Beverley was sore and preju- 
diced, and has misrepresented Mr. Koiner. This I con- 
sider a malicious misrepresentation of that honorable 
gentleman. Mr. Beverley is a man above such conduct. 
He comes out like a man publicly, and over his own sig- 
nature says what he has to say without fear of the con- 
sequences because he knows that he speaks the truth. 
If we had more such men in office there would be no 
necessity for such statements to be made. It is high 
time for a change in the Commissionership of Agricul- 
ture, for, as the Department now exists, it is simpiy a 
farce. With a good man for Commissioner—I mean a 
‘man of executive and financial ability, this Department 
could soon stand second to none in the United States 
in its ability to aid in the advancement of the agricul- 
tural interests of the State. Does any one in Virginia 
know anything about the financial position of the Depart- 
ment? The last attempt at a financial statement made to 
the Board by Mr. Koiner was January 15, 1909, at which 
time there was $1,578.13 in the treasury, with unpaid 
debts against the Department of $5,500; or, in other 
words, the Agricultural Department of Virginia was 
$3,921.87 in debt, with an annual report to print, which 
would cost over $4,000.00 more. The office salaries alone, 
under the system of management of Mr. Koiner absorb 
very nearly one-half the receipts of the Department. Immi- 
gration work has been a failure. The reports given out 
by Mr. Koiner from time to time, for the purpose of 
making people believe that he has done great work along 
that line, are not justified by the facts. He has never 
given out how many of the number of immigrants who 
have come into the State are women and children. For 
all these, the Department has paid agents in Europe so 
much per head. Mr. Koiner now finds that this is a very 
unpopular thing with the labor organizations of Virginia, 
hence, says little about it now; but says that he is after 
home-seekers. Why did not Mr. Koiner make a financial 
statement at the last Board meeting? Why did he have 
the next Board meeting placed for October? Was the 
primary in the way? I guess so... Mr. Koiner has always 
been oppposed to Blacksburg College, or any other farm- 
ers’ organization in the State that he did not run. Let 
the voters wake up, and do their duty and vote for the 
Hon. John Thompson Brown. I believe Mr. Brown, if 
elected, will soon make the Department a credit to the 
grand old State, and show that it can be of inestimable 
value to the farmers. 

Middletown, Va. C. W. HEATER. 

Late member of the Board of Agriculture from the Sev- 
enth Congressional District. 





Instead of co-operating and cultivating friendly rela- 
tions with other agricultural enterprises in the State, for 
the general good, Mr. Koiner’s relations with none of 
these is cordial. I refer in this matter to his relations 
with the Virginia Polytechnic Institute, the State Farmers’ 
Institute, the Richmond State Fair Association, the Horti- 
cultural Society, the Narfolk Truck Experiment Station, 
the Appomattox Station, the Sandy Demonstration Farm 
Work, and The Southern Planter. 

The above relates to omissions of duty only. Now, as 
to sins of commission. I will refer at this time to one 
only. In November, 1906, Mr. Koiner obtained the ap- 
pointment of United States statistician for Virginia at a 
salary of $600 a year. The Board having learned of this, 
at its next meeting in January, 1907, asked a ruling from 
the Attorney General as to the legality of the Commis- 
sioner holding this office. General Anderson’s ruling was 
that a Virginia State officer could not at the same time 
hold a Federal office, and that the office of Commissioner 
of Agriculture of Virginia was vacant from the moment 
Mr. Koiner accepted Federal office. Mr. Koiner stated to 
the Board that he had no idea he was violating the law, 
and wired to Washington his resignation of the Federal 
office. The Board still being in session, on Mr. Koiner’s 
statement that he had a reply accepting his resignation, 
and that he had innocently violated the law, re-elected him 
Commissioner. Next day, however, Mr. Koiner hastened 


to Washington, and got his daughter appointed statisti- - 


cian. He returned to Richmond, and wrote to several 
parties—two of such letters being now in evidence—that 
his son had been appointed statistician, but that he Mr. 
Koiner, was doing the work. The work, in fact was 
not done by Mr. Koiner, but by the clerks of the Depart- 
ment, employed on salaries by the State of Virginia, in 
an office of the Department, during office hours, Mr. Koiner 
receiving a salary of $50.00 a month for same from the 
United States Government. 

After Mr. Koiner had been informed by the Attorney 
General he had violated the law, and after the Board, 
acting in good faith, on his plea of innocence, had re- 
elected him to an office he had forfeited, he simply had 
his daughter’s name substituted for his own as a dummy 


on the records at Washington, continued having the State’s 
clerks do the work, and continued putting $50.00 a month 
into his pocket, or that of his family. The above state- 
ment can be substantiated by the records and other unim- 
peachable evidence. I have been on the Board of Agricul. 
ture ever since Mr. Koiner became Commissioner in 1899, 
until the ist of March, 1909, when my commission ex- 
pired. I know whereof I speak. During the early years 
of Mr. Koiner’s administration the Board having confi- 
dence in him, gave him loyal support. For the sake of 
harmony later it temporized with him and tolerated his 
methods longer than it should have done; finally, it be 
came evident that the only way to get along with such 
an executive was to hold a tight rein over him. The 
Board, in July, 1907, reorganized the Department, giving 
reasons through the press for doing so. The Commis- 
sioner charged assumption of authority on the part of 
the Board. That body, at its October meeting, 1907, ap- 
pointed a committee to look into the matter. That com- 
mittee, through its Chairman, Dr. P. B. Barringer, re 
ported a resolution, asking the Legislature to investigate 
the record of the Board and the work ci the Commis- 
sioner’s office. This resolution was adopted unanimously 
by the Board, with only one dissenting vote. If the Com- 
missioner’s record had been clean he had nothing to fear 
from an investigation, yet he and his friends prevented 
it, and the Board ‘was not given a hearing. No investi- 
gation was had. 


Do the people think Mr. Koiner is entitled to re-elec- 
tion? Let them answer at the polls at the primary elec- 
tion. Now, then, who is the other aspirant? He is a 
man-who is widely known throughout Virgioia; has been 
a farmer all of his life; has held with conspicuous ability 
positions of trust and confidence; has served in the Leg: 
islature; was a member of the late Constitutional Con- 
vention; served for many years as Rector of the Board 
of Visitors of V. P. I., acting for a time as President of 
that institution. More than all of this, he is that noblest 
work of God—an honest man! ; 

J. H. C. BEVERLEY. 


Chance, Va. 
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sent us the following communication, which we have 
pleasure in placing before our readers, together with a 
likeness of the gentleman seeking their support: 
Brierfield, Bedford Co., Va., May 18, 1909. 
Editor Southern Planter, 
Richmond, Va. 

Dear Sir:—I am in receipt of your inquiry as to the 
policy I shall attempt to inaugurate should I receive the 
nomination and be elected Commissioner of Agriculture, 
and, in reply, wish to point briefly to some of the reasons 


which actuate me in offering for this responsible position. 
As a farmer of nearly thirty years’ experience, I have 


HON. JOHN THOMPSON BRCWN. 





an abiding faith in agriculture as the basis of all perman- 
ent prosperity, and a successful development of the 
varied resources of Virginia will surely mark the period 
of her return to that position of advantage which the di- 
versity of her soil and the variety of her products, 
coupled with her nearness to the great markets, justly 
entitles her to occupy, and which she will assuredly 
regain if the energies of her people take proper direc- 
tion. 


It is necessary, however, to the accomplishment of this 
result, as far as agriculture is concerned, that all the 
forces working to that end, while maintaining distinct 
and separate organization, shall be drawn together into 
the most harmonious relations, so that the effort of every 


line of endeavor working for the uplift of agriculture 
of Virginia’ shall have its fullest energy expended to- 
ward the accomplishment of the purpose common to them . 
all—the restoration of Virginia to that position of agri- 
cultural and material supremacy whence must alsc follow 
leadership in other lines. 


It is my firm belief in the prime necessity of this one 
feature as essential that I would make the basis of my 
aspiration to this office which I seek at the hands of the 
voters of my party in the coming primary. 

Recognizing, as I do, the great responsibilities involved, 
as well as the opportunities offered, I must rest an appeal 
for support not alone on promises for the future, but 
on any record of intelligent effort and sincerity of pur- 
pose to which I may be entitled. 


Yours very truly, 
JOHN THOMPSON BROWN. 


Now, just a word as to the position of The Planter in 
this contest. The record of The Planter for the twen- 
ty years during which we have had the honor of fill- 
ing the position of Editor, will bear us out when we say 
that we have never used that position or allowed the col- 
umns of The Planter to be used for the advancement of 
the political interests of any one for any office in the 
State. Government. We have eschewed all politics, but 
have stood for the agricultural advancement of the State 
and for the uplift of the farmers without regard to the 
source from whence the promise of this came. This 
is our position to-day. The Commissioner of Agriculture 
ought not to be a political officer, nor ought his election 
ever to have been made necessary on a political ticket. 
We strongly urged this before the Committee of the Con- 
stitution Convention, and that Committee adopted our 
views and reported to the Convention that as the execu- 
tive officer of the State Board of Agriculture he ought 
to be elected by the Board. The Convention at first ac- 
cepted and adopted this report, but, unfortunately, the 
politicians got in their fine handiwork and, on reconsid- 
eration of the subject, the office was made elective by 
the people and the curse of politics was thrown around it. 
It is unfortunate that this is so, but it is now unavoid- 
able. We, however, propose not to let this fact influence 
us or change our policy. What we shall endeavor to do 
is to secure the election of a gentleman who, in the dis- 
charge of the duties of the office, will have regard only 
to the advancement of the agricultural interests of the 
State and the permanent welfare of the farmers. In 
Mr. Brown we think we have such a man. We have 
known him personally for over twenty years and have 
watched his conduct in all the public positions which he 
has filled during that time. He has measured up to the 
requirements of each of these. We commended his ap- 
pointment when first placed on the Board of Visitors of 
the Agricultural College, at which time there were only 
about one hundred students in attendance and the college 
was at a low ebb. He gave unstintedly of his time to 
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the development of the work of that institution without 
fee or reward for sixteen years, and when he left the 
position it was with a college having nearly six hundred 
students, a full Faculty of. professors, and a recognized 
standing as one of the most successful of the Southern 
colleges. In that position he always worked for the co- 
ordination and harmonious working together of the dif- 
ferent agricultural institutions of the State, and this to- 
day is the greatest need we have in order to secure the 
agricultural advancement of the State. We are giad to 
see that in his platform he emphasizes this point. When 


all our agricultural institutions are co- -ordinated and work 
ing together *pponiousty, nothing can prevent the great- 
es results being: erties It is notorious that up to 


> 


the present time no such Co- -ordination or harmonious 
working has been possible to be achieved mainly through 
the lukewarm attitude, to say the least, of the present 
Commissioner towards every other instrumentality estab- 
lished for dealing with the different phases of the agri- 
cultural problems of the State. We are content to rest 
Mr. Brown’s candidature as he himself mainly does on 
this feature and upon his record in the Constitutional 
Convention, on the Blacksburg Board, and in the Legis- 
lature, as set out in the article from the Lynchburg 
News, and we would ask our readers to give a careful 
reading and consideration to that article before deciding 
in which way they ml cast their oLes at the coming 
primary. a 


; - 
* 





Boydton, Va., June 2ist.—In his 
speech here to-day, Mr. Brown said 
in part: 

It was not my purpose at the out- 
set of this campaign to make any 
personal criticism of my opponent’s 
record, though it is known to many 
well informed persons that he is not 
and never has been in cordial reta- 
tion with the leading spirits of any 
of the great institutions and organ- 
ized forces working for agricultural 
advancement in the State on the most 
souid basis, and it is a matter of gen- 
eral notoriety that his record has been 
one of discord with the Board of Ag- 
riculture, his immediate superiors, re- 
sponsibility for which state of affairs 
it would not be difficult to fix. These 
and similar facts have been known 
to me for a long time and, as stated, 
{ had no intention to make allusion 
to them during this canvas, but when 
an official record is in evidence and. 
that record is of a character such as 
the one I hold in my hand, however 
reluctant I am to be the instrument, | 
I feel it is morally right and my duty 
to lay that record before the people) 
of the State, who should have this in- 
formation to enable them to judge of 
the fitness of the official making that 
record when he comes before them for 
their suffrages, asking re-election at 
their hands. 

I hold in my hand an official docu- 
ment, House Document No. VI., com- 
prising the “Report of the Auditing 
Committee, Appointed Under the Act 
of March 17th, 1906. To examine the 
Books and Accounts of Officers at the 
Seat of Government.” 

This Committee sat during the re- 
cess of the Legislature making its re- 
port, bearing date August 15th, 1907,; 
to the following Legislature which/| 
met January, 1908. This committee 
examined into and made report upon 
the following offices,—Auditor of Pub- 
lic Accounts, Treasurer, Second Aud- 
itor, Secretary of the Commonwealth, 
Corporation Commission, State Farm, 
Virginia Penitentiary, Laurel Reform 
School and the Department of Agri- 
culture. With the latter alone we 
have to deal. It should be stated that! 
Mr. Koiner was the Treasurer of the 
Board of Agriculture and the execu- 
tive officer of the Department during 
the whole period (1899-1906) covered 
by this report. 

The report is unanimous and is| 
signed by the joint committee of the 
House and Senate appointed to audit 
these matters, and by the expert ac- 
countants W. McK. Evans and Geo. | 
S. Crenshaw, whose reports the com- 
mittee adopts as its own. 

Under the heading “DEPARTMENT 
Ov AGRICULTURE” I read from the 
report pages 5 and 6: 

. “We regret to report that we did not 
find the affairs of this Department in 
a sntisfactory condition. The hbook- 
‘keeping was of such a character that 
it did not properly show the trans- 
actions of the Department, nor did 
the records show that the proper at- 
tention had always been paid to the 


law regulnting the conduct of the De- 
partment.” 


And on page 43 of this report I find 
this statement from the expert ac- 


countants: 

“We began to audit with October, 
1903, but found it necessary to go 
back to January Ist, 1899, the bezgin- 
ning of the administration of Mr, 
G. W. Koiner as Commissioner of Ag- 
cieulture.” 

A further analysis of the Commit- 


tee’s report shows: 








| nage tax of fifteen cents on each ton 
of fertilizer sold in the State and the 


AUDITING COMMITTEE 
Of Leaislature on Mr. Koiner’s Office Methods 


FIRST: That as Treasurer of the 
Board of Agriculture, the Commission- 
er did not obey the Jaw. 

; As evidence, I cite the report, page 


“The Commissioner took the liberty 
of depositing the funds derived from 
the sale of fertilizer taga in banks 
in his own name as Comniissioner un- 
til such time as plensed him to cover 
them into the treasury, instend of de- 
positing such funds immediately with 
the State Treasurer, as directed by 
law.” 

SECOND: That the Commissioner 
did not enforce the jaw, but allowed 
manufacturers of fertilizer violating 
the law to go scot free when it was 
his duty to report them to the Com- 
monwealth’s Attorneys —thirty-six 
cases of violation detected by his In- 
spectors, one case reported to officers 
of the law. 

In evidence I cite the same report, 
page 6: 

“Ft will also be observed from the 
statement of ‘Fertilizers Seized,’ at- 
tached to this report, that there had 
been a long line of violations by vari- 
ous concerns manvfacturing fertilizers. 
Out of a total of thirty-six violations, 
only one case has been reported to 
the courts.” 

‘This, in spite of the fact, that the 
whole revenue of the Department of 
Agriculture was derived from a ton- 





Commissioner was, by statute, charged 
with the administration of the law 
and responsible for its rigid enforce- 
ment, 


| have obtained during the entire term. 





THIRD: That Mr. Koiner rendered! 


incorrect statements to the Auditor, 


in order that he might retain certain 
collections for use in the Department. | 

In evidence I cite the same report, 
page 6. 


“Under a former ruling of the Aud-~ 
itor, which we understand has since 
been revised by him under the ad- 
vice of the Attorney General, all un- 
expended funda to the credit of the 
Department of Agriculture at the end 
of a fiscal year, lapsed inte the gen-| 
eral treasury, and were lIost to that 
department. To avoid the effeet of 
the ruling and to maintain the effi- 
ciency of the Department by carrying 
to completion the plans of the Board, 
the Comnpiissioner, seemingly without 
objection from the Board, formed the 
practice of reporting Im one _ year 
funds which were, in fact, collected 
the yenr preceding, and of reporting 
as disbursed certain sums of money 
which were still in his hands unex- 
pended. The most conspicuous case 
of this kind is found in his report for 
1903-4, when he reported $8,173.42 as 
having been collected on October 2d, 
1903, when, in fact, that sum was col- 
lected between August 15th and Sept. 
Sth, 1903, and should have been cov- 
ered into the treasury on account of 
peenace: year ending September 30th, 


“While these practices may have re- 
sulted from an excessive zenl for the 
betterment of the Depurtment on the 
part of the Board and the Commis- | 
sioner, they are, nevertheless, to be | 
most strougly discouraged,” 

Whatever excuse may be offered, 
this is clearly false accounting by a 
State officer and directly in defiance 
of existing law, as stated by the 
Committee. 


FOURTH: That funds of the De. 
partment were expended without 
proper vouchers, and much of it by 
Mr. Koiner. 

In evidence I cite the same report, 
page 6: 


“We have examined this office from 
the day the present Commissioner was 
appointed to the present period. The 
disbursements in this office were in 
many cases irregular, and, as will be 
seen by the report of the expert ac- 


countants, many of the payments were 
made by warrant drawn in the name 
of ‘G. W. Koiner, unrecompanied by 
vouchers showing for what purpose 
the money was expended. This prac- 
tice cannot be too highly condemned.” 


I cite further from accountant’s 
statement, page 43, same report: 


“The expenditures for the most part 
were attested by vouchers, but we 
found many of the vouchers not ac- 
companied by proper itemized bill or 
statement, and we note that many of 
the said vouchers were drawn to the | 
account of G. W. Koiner. 

“The funds being drawn by Mr. 
Koiner and expended without furnish- 
ing any statement of how expended.” 


and from the same statement, page 
93, Same report: 


“Sundry vouchers presented to the 
Committee for their information, ete.” 
“You will note that we have taken 
these vouchers from the beginning to 
the end of the term of the present 
ipecumbent to show the methods which 





VOUCHERS TO G. W. KOINER. 


Not accompanied with detailed state- 
ment, etc.: 


1899, Sept. 30, No. 858, Contin- 
gent Fund 
1900, Mar 31, 
salary, Contingent Fund... 
Mar. 31, No. 949, Contingent 
Bund ..ccccccees 
15, No. 955 
Fund eeeteoeestfeseeeoeteeteeneee«ee#k ¢#es 
May 9, No. 976, Contingent 
Bete © oe om cttas © alee es caate ote 
Dee. 31, No. 87, Postage Jan- 
tary 21, 1900, to March 1, 
1901 ese@eesee*e#ee7#nsre@#eteeesteeetegcegtee#se#sen~e 
1902, Jan, 31, No. 465, Postage 
for Members Board ........ 
Jan. 11, No. 685. Contingent 
Fund #ee@eee#t#te#evpeeeeneeeeceeoeeeeee#e#ss* 
June 30, No. 701, Supt. Heiges 
Dee. 23, No. 952, Deposit Inst. 





780 86 
125.00 
200 00 
1,000 00 
1,000 00 


eae 


Contingent 


«ene 


uid! “sare c cites n't cals, chee. «6 
1903, Mar. 31, No. 1059, Mar. 
Salary 
Apl. 16, 
mium 
June 19, 
Cloth 
1905. Jan. 
Voucher signed ........... 
Nov. 21, No. 2479, No. Voucher 
Mig9amed ..sesvecsvesces 
Dec, 2, No. 2539, Expense Train 500 
Feby. 8, No. 2616, Bond Pre- 
mium .. 75 


It will be noted that the above are 
not given as complete lists of vouch- 
ers without accompanying penny 
of expenditures, but samples “to show 
the methods which have obtained 
during the entire term:” 


fo. 1110, .Bond Pre- 
"No. 1206, Tobacco 
"2434, No. 





And from the accountants state- 
ments, page 44, note further: “All 
vouchers issued by the Department 
prior to October 1, 1903, lack the ap- 
proval of the President of the Board 
of Agriculture, and since that date all | 
vouchers have been approved with a. 
rubber stamp bearing the name of the | 
President. 


FIFTH: That from Mr. Koiner’s in- 
duction into office Jan. 1st, 1899 up! 
to 1906, with the exception of one 
year, every annual report issued by 
him as showing the financial opera- 
tions of the Department was arbitra- 
rily made up and not susceptible of | 
proof from his books. | 

In evidence I cite the same report, 
page 6: | 

“The annual reports of the Commis- 
sioner seem to hnve been arbitrarily 
nade up, and the expert accountants, 


with one exception, were unable to 
verify them.” 


I cite further from accountants’ 


statement, page 44 of same report: 


‘We were unnble to check any of 
the financial statements published in 
the Annual Reports of the Depart- 
ment, except that for the year 1903, 





or could we secure from the office force 
any of the detail from which said re- 
ports were made up. We were in- 
formed that they were made from the 
books turned over to us for examinu- 
tion, but few of the figures could be 
worked ont, although we made an ef- 
fort te do so. The Department having 


practiced carrying receipts from one 
year to another as explained above.’’ 
* * * 


In this connection the accountants 
also say, Same page, same report: 


‘*We file with this report a num- 
ber of questions and the answers to 
same by Mr. E. Bruce Chesterman, 
Chief Clerk to the Commissioner, 
which spenk for themselves. ates aie 
This examination developed the fact 
that at no time had the books been 
balanced and closed at the end of the 
year; or has any effort been made to 
balance with the State Auditor’s 
books.” 


SIXTH: This report further shows 
most careless and unbusiness meth- 
ods in the issue and sale of fertilizer 
tags, the source of all revenue to the 
Department. 


In evidence I cite the accountants’ 
statement, page 44, same report: 


“There appears to have been very 
little cnre in the handling of these 
tugs. First in the obtaining, second 
in the care taken of them. As these 
tags represent the basis of the ac- 
eounting of this department and have 
am monetary value, they should be 
treated naceordingly. At present they 
are ordered in lots from some print- 
ing firm in boxes of 100 each. These 
boxes are placed in a store room to 
which others than the stamp clerk 
have access. Numbers of these tags 
could be removed without his Knowl- 
edge, and if sold to the consumer 
would thereby entail a loss to the de- 
partment.” 


Such careless or incompetent meth- 
ods in the issue and sale of these tags, 
when it is considered that there was 
a revenue of over $41,000.00 last year 
to the Department of Agriculture. from 


‘this source alone (15 cents tag-tax on 


each ton of fertilizer sold in the 


State), taken in conjunction with the 
laxity, already shown to exist as to 


the enforcement of the law as to vio- 
lations, forcibly illustrate the neces- 
sity for reform in the business meth- 
ods of this office. 


I hold the view that the record of 
a public officer asking re-election nt 
the hands of the people is a proper 
subject of investigation, and of crit- 
icism if conditions demand it, and it 
will not satisfy the public mind as to 
his fitness to continue in office for 
Mr. Koiner and his friends to meet 
the issue here presented by any de- 
precation of such dignified and proper 
criticism. 


Mr. Koiner must meet the issue 


| squarely and answer to the indictment 
as to his management of his office 


made, not by me but, by the Audit- 
ing Committee, which reported its 
findings, as heretofore quoted, to the 
Legislature which assembled January 
1908. 


What are the facts as to this? Did 
he demand a further investigation 


|and a vindication at the hands of the 


Legislature which received this re. 
port (of the Auditing Committee), 
so severely criticizing his manage- 
ment of his office during the years 
1899-1906, covered by its investiga- 
tions? 

The record shows no such action 
on his part, and, as “silence gives 
consent,” he must now stand on his 
record as developed in this official 
document ‘vhich I have quoted. 
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PAY TO THE ORDER OF 
Any Bank, Banker or Teng! COmpaay, 
APR’ 24. 1903 


Interstate Finance &' Trust Co, 
BIG STONE GAP, va. 
RP: BARRON, Treasurer, 
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For valve received we hereby assign our account of 19.20 aginst 
A.JsCollier and Oo.,,sto L.M.Pennington,wathout recourse,except that 


we guarentee that said claim is due,just and unpaid. 


This Feby 10,1904. 


Louisvible,Ky. 
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ALL ACCOUNTS ARE DUE WHEN STATEMENT IS RENDE 
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Total 


Received payment, this the_.___. 


+ 
SZ crs. on $100. 
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GC. Josiyn's Account. 


Sue V/ Srown & ©. K. *rown. 


To 1 3/5 acres of land this day deeded 
‘to them. 


Cr. by 1 cow 
Cr. by 1 horrow "Disk" 


Or. by 2 notes for. $49.50 each 
Settled March 28/95 ea 


1895. C. K. Brown. 
Oct. fo 11/2 day plowing 
Nov. 1 [9 pasturing cow from July oth 
“409 Oct. 14, 1895 3.1/2 months 
To pasturing calf 6 Mo. to Nov. 4/95 
Paid. 


1895. fom Brown. | 
Nov . 12 fo 10 lbs shad. meat 5 1/2 
: Ms Cr by Wheel barrow — 

‘3 F) Dr to Amt of A. J. Brown 

By 22° .Dr. to LO lbs: Sausage 

Nov. " " to 79 ibs of bones 

Dee. 3 to 47 lbs lard 10 

1896 

Jan. 27 Cr By cash to bal. 


Settled Jan. 27/96 


G. Ke Brom. 
fo l day hig. & Plowing 
To hlg. 955 lbs from Ococnita 
To hig.16235 Lbs rm 
By & lbs of potatoes 


fo harrowing and laying off garden 


By ant. to T. W. Fleenor 

fo laying off garden 

Mo £00 feet seasoned oak lumber 
By L barrel cement. 

fo 126 baords 

By one ton plaster 

By 50 lbs cement 
Dr. to freight overpaid 


Paré 94. 


Guan KE, Brown. 
Mey 20 Amt. from page 79 
° Aj Cr. by @ fro hinges. 
June 3 Dr. to plewing garden 
June By 60 lbs twine 
By. 1 qt oil 
To repaid for mowing machine 
fo plowing garden 
To 4.1/2 1bs Rope 
fo check 


Settled July 21,/26 


1896. Thomas Brow: sround. 


Augt 31 To hauling to and from Caripsr 


$9.63 


Dr: Cyt. 


$145.00 


$1E ..00 
28.00 


Od ry 3 
af @ U/L 
its ry oe aE 
$1$226000 78254 
fh 


3,38 
ese </ 


1.00 


pb 
Oo 


Lt, 
Bio .0 


40 


Pars 


“60 


15 
10 

g 
45 





CONTINUED 

To Hauling to P. Gap. 

To killing and. 41-2 hogs 

By 1 grind stone & frame 

To pasturing cow 5 1/4 mo- 
Sorse 12 “ays 


Ke brown. 


g. to & from Camp ground. 
it i P/ Gap. 
Kiliing and dil. fhogs 
8p pasturing cow 5 1/4 Mo. 
kee horse if days 


Or. By Brown,.& Orr bill 
Cr. by 4 sacks pilaster 
Dr. to: check , 

Paid 


Tom brown. 


To £ bush. oaks 
read... 


GO. Ke Yrown & Brown & Orr. 
2000 lbs corn’ fertilizer per ton $21.00 
hauling 400 dbs from Depot . 
hailing 2000 ibs from Ocoonita 
F Wi BANS Se! plaster " 
: 100° Tos aril u 
oy ,LO00 lbs plaster 
To check on &.V. #ank 
bolt 
To hlg-e 1200 lbs pl ster 
To 1 corn, plaster 
fo 13 plank 78. feet 
fo 1/2 Bu. potatces 25 
To liseantlin @x4 & 12 long. &8 


page 183. 
GO» Ke Brown &. Brown &. Orr. 
Amt. from page 163 $42.25 $28.43 


fo 4 seantlin & x 466 12--44 ft. 32 
Dr. to check to Bal. 2.50 


Settled May 23/98 


Brown & Orr. 
By meat knives 
By 1-51744 x 10 Srudebaker.Wacon 60.00 
To freight. | 
f pasturing cow Brown 
fo check No. 539 B. & O. 
Settled Nov. 30/98 % 60-00 
CG. Ka ?rowm& Orr. 
To hig. to loads 3B. Bats. 
fo 1 load manure 
fo Hauling " 
By 70 tbs wire 11/2 
fo harrowing and laying off 
lot 
By 57 lbs plaster 





cont inued. 
By 60 lbs twine 12 1/2 
By sack fertilizer 
To plowing Lot Po Ee 
Tovamt. OnJ. WW. Orr : 7 «O00 
i qt o1} 
sige paD: Pett On ground & ret. : » OO 


To 5 bush. corn® WRB, 4.5 Risso 
Tp pasturing cow 4em0ee5. at veo 
By drill repairs 

By.4 tons LPertilizer 

Dr. Go.int. on note | ieee 
Dr. to Check 54,07 


ST VGath. ote TF 


Settled Nov. 3/99 


K. Brown. 


3/5 day plowing &c. $1.50 
3/4 bush. oats aed 
160 rails 
y laying off LO 
y 60 lbs twine 14 
qt oil 
> use of horse three days 
plowing and howroring garden 
As J. Yrown Dill 
usse of Bruse L day 
OM. M. sections & rivits 
use of Bruce 1.day 


tf 1 7" 


tf TT a 4. 1? 
Bie hauling 1000 lbs fertilizer. 
By 5000 lbs fertilizer 
By links. 
Pasturing cow £ months 
To int. on note 
To, eheekto.: Dads 


To load oat straw dl. 


To Bruce 1 day... 
To plowing garden 
June To nlowing ga den 
ogee oil 
JUNC @ By two rolls twine 
June Bt three Balls twine 
Oct. 284. To use of Bruce & days 
"J 16 To hig. ton Fertz. Jack 
: 4 By 2 tons Fertz. : 
é By 8 rubber tubes 22 
To Deas uring Caw 6 1/3 mo. GS AS 
Bo killing and dl & hogs 1.00 


3.00 
To int. on note 19.41 


To check. : 
ie e 4 @ 
Settled Nov. 26 1901 27-41. oF -4i 





GQ: Ke Brown, 

1902. fan 
Moh. 1 fo 55SO boards 40 
y 20) fo horse and sled 
r 21 To season of Ball 
x £4, To plowing garden 
Apr. 14" BY ortven Ae id Fitts 
May 24 | 
& 25 fo'usee of Bruce 2 days. 
"hp? BY Caen. Om Bruce 
" £8 oy 1 double piow 
June 13 To 1 fine pig 
“ 25 fo 10 Ihs twine 12 1/2 
v Peat AO, ey Apa. Ok 
July 22-25 24 0 use of Bruce 3 days 
*f oe To bruce trip. to Westons — 1.00 
Aug.2-3 . Yo Bruce trip to Westons 1.00 
. 7&8 fo Bruce 2 days 1.50 
3 " f¢. 10 fet guttering 
Sept. 29 By 11/2 ton ferts. 
Re: * POo hig... L000. 168 Lfexte- 

Mo tf L800 tT +o 

To pasturing cow 6 1/3 mo. 1902 

By renairs : 
Dr. to Interest 
To check 


Settled Nov. 25 /0f 


Syrouwn & Orr. 
To hig. 21 sacks fexrtzc. 
Fo .dvesBIsD Aveo F, 
BY 35 sk Ferts. 1.85 
By plows W,S.M. 
By 50 lhs twine 18 1/2 
To kill and dl 1 hog. 
By 5000 lbs fertilizer 
fo costs case of castle 50 
fo intesést 5.00 
* @o check | Boe77 


Settled Dec. 21/04 


brown & Orr 
1905 
July 28 0 nae La & L.oO 
' , fo due bill 1.00 
" £9 dif. on apples 40 
Nov. i To pasturing cow 1905 6.00 
. P, To e & Gowers lov O05 ba 00 
4 Yo kill and dai. hog 60 
To int. on note to oct 28/ 05 3.00 
To check | 5 BM +5 


— 


June £2 sy two bales wire $13.00 Sat 
Des. 9 By 1000 lbs fertilizer 8.25 


0 
settled Dec. 9th 1905. 








& Orr. 


1907 


JaNe 


Jan. 


Jan. 
e&8N. 
Jan. 
JON 
JAN. 
'f 


JN. 


JAN. 
Jan. 
Jan. 
Feb. 
¢ 
Y 


Feb. 
FeB/ 
t¥ 


Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Mar. 
Mar. 
Mar. 
Mar 
Mer. 
Mar . 
Mar. 
Mar. 
Feb. 
Mad. 
Mar. 
Apr. 
Apr. 
Apr. 
May 


ff 


Cash 
Chec 


Cash 


He’ Gs 


from 
From 
From 
From 


C6éllecfions made by Jemes W. Orr Survivor of the 


from J. #F. Jones 


x from Nichols Shepherd & Co 


from C. #. Couk, 
Joslyn's ac ount. 
A. M. Ely for wire 
Kemp Mise Acct. 
GC. H. Johnson acct. 
Burchett acct 


Amount for J. C. Moore note 
deposited in P. V. Bank for $68.60 
due Sept. lst, 1907 without interest 
Voucher for L. & WN. R. R. Go 


From 
From 
From 


From 3. 


From 
From 
From 


Cel Kincer acct. 

J.« E. McDowell aact. 
Ely bal. note 
Morgan bal ac t. 
’ Willis acct. 

Con Rutledge acct. 
We P. Weston acct. 


For notes discounted at PF. V. Bank 


i ie. 


Krom 
From 
From 
Irby 
From 
From 
From 
From 
From 
From 
From 


Pridemore acct. 
ER. C. Courtney acct. 
G. M. Watson hal acct. 
JOhn Howard acct. 
Hobbs note 

fucker Mise bal note 

Je ie Weston acct. 
James A. Blakemore acct. 
We W. quinley bal. note 
W. S. Martin acct. 
W. He Wynn acct. 

J/Ohn MeConnell acct. 


Voucher from L. & N. KH. R. Go 


From 
From 
From 
From 
from 


W. S. Neff acct. 

W. E. Glass acet. 

C. ©. Blankinshin acct. 

We. 3. Merriman acct. 

GC. C. Slankinsh\p bal acct. 


From C. M. Seals note 


From 
From 


Orig’ Pateet acct. 
Butler Munsey acct. 


Kare Sale. of feat 


Ord QawimteTay 


$1.25 
10/90 
~25 


£91. DD 


25210 
1.00 
L.10 

15 


66.00 
15.00 
1.64 
1.53 
075 
5.85 
2.75 
20 
1.10 
164.15 
9.00 
2275 
1.25 
4.50 
7632 


Ais g.st 





firm of Brown 


Feb. 


Rob. 


Amounts paid out by James VV. 


4th 
end 


By Amount paid Kentucky Wagon Mfg. Cots 


Orr Survévor &e. 


noteto the People's National Bank. 


By Actét. 


paid Kentucky Wagon Mfg. Co., 


at 5% discount 


Paid 


Paid 


Pennington Tumber Company Acct. 


Lewis & Chambers acct. 


Fede; Balimapaid Belknap Hardware & Mdf. CQ., 


Feb. 


ond 


Paid 


Standard O11 Company 


FeB/ 2n &@ Paid Mitchell Powers Hwa. Co., 


Feb. 


end 


Paid Norton Hwd. Co. 


Feb. 2nd Paid Perry Mfg Co. 


¥ 


Feb. 
Feb. 
Feb. 


Feb. 
Feb. 


Mar. 
Mar. 
Mar. 
Mar. 
Apr. 
Apr. 
Apr. 


7 


11 
end 
4 


6 
6 


L 
4 
18 
20 
6 
9 


Bo 


Msy lst 


Paid Virginia 


Paid 


Paid 
Paid 


reié 
Paid 
Pe ida 


Paid 


Pata 


Paid 
Irby 
Paid 
Paid 


Paid Pittsburg Steel Cc0/ 
Piad Bickford & Huffman Co., 


Carolina Chemical Co. 
Postage on duns 


Perry Mfz. Co. Bal. 


Mitehnell Powers H@w. Co. bal. 


A. B. Saffle 

Mrs. Pridemore hauling 

J. L. DAILPindaffer acct. 
International Harvesting Co. 

The Southern Saddlery Co. 

Powell's Valley Bank Amt. of the 7 
Hobbs note 


same amt. C. M. 
CGC. x 


Seal note 
MeClung & Co on acct. 


106.21 
8.86 


20.00 


2. $6 . 
20.09 
3 bd 
41.60 


25210 
304496 








Additional statement of collections and disbursementé made by 
James W. Orr, survivor of the firm of Brow & OrT, Gnd since 


memes Ist, 1907, as follows: 
C76 / 
Sgpt. 28, oy amt. paid C.M.McClung & Co. | 
bal. of their account. $28.60 


Oct. Ist. By amt. ppd International | 
Hervester Company ,note »+.lB0.00 


Oct. 2 To amt. from B. F. Snead acct. 


Clear By Amt. paid Virginia, Carolina 
Chemical Company, note 


Nov. : To iamt..” frome Z. a We 
voucher for cost 


Nov. By amt. paid Ewing,clerk, cost 








Additional statement of collections and disbursenents made by 
James W. Orr, Survivor of the fim of Brow & Orr Since Nov. lst, 
1907, and including all accounts and notes due said firm that are 
considered sclvent, and Showing the paymmnts of all @ebts against 
the said firm except the two notes held by Susan V. Brwon and a 
Small item or two claimed by perties, which small ttems are disputed 
and not intended to be paid, as follows: 

1907 
Dec. 14" By Amt. paid W. B. Andis, Balance 
due him on account. 
Dec. 14" fo amt. from J. C. Boatright, acct. 
Lae eh elie SA pane: Brown, note 


v7 tf 


j Tucker Mise, acct. 


ray 


cond ue Ge Ely Acct. 
C 


Jonesville Corporation,Acct. 


Re Ll. Pennington, Acct. 
Amt. on D. C. Sewell, Acct. 
Kemp Hall, Acct. 
L. B. Hyatt, Acct. 
we L. Spencer, Acct. 
John Kirk, Acct. 
Robert’ Bolin, Ace't. 
Couk Brothers,Acct:s 
C. Glanary, Acct. 
Tatton Flanary, Acct. 
By Amt. paid M. Dp. rarrett, co 


By Amt. paid c. WwW, Woodward , 
Bal. Acct. 


To Amt. Dr. Ewing, Acct. 


By Amt. peid Powell's Valley Bank 
Brown & Orr note 425, 2 


TALf Fo "ee ire 





9th Amts.brought forward $456.32 § 76.28 
9" o Ams. James Johnson, Acct. 
elat, To Bab. A. Gibson, Acct. 
9F ] pewell, Bal. 
Ce, Hyete., “Aoet, 
J» Blakemore, Acct. 
Paiag; Costs on Warrants ,i17.°?P. 


International Harvester 
Company, 


To Amcut of following accounts not 
collected but collectable, 


CG. 2. Duncan, Acets 
Wy Orr ,  A@asy 

B. He. Sewell's Acct. 

Amounts brought forward from 

previous statement, see statement "0" 2095.58 1467.41 

fotal assets collected & Collectable ee Le PoE 2. 

Total paid out on debts 2060. 34 

Over paid collections 964.81 
2580. 34 

Amount overpaid collections 964.81 

Iwo notes held by Sue V. srown and 

unpaid, and which amounts on April, 


est, to L247. 0 


Note of firm to Jamer W. Orr: unpaid 
andi which amounts April 7th, 1908 to 66%. VO 


Totsl indebtedness over and sbove as- 


Amount due firm f kK... Brown's Est,/ 
fy being the excess iS account every / 
Be fee ine cee runt of James W. Or accounto firm, 944.58 


Deficiency ofvas fo hay indebtedness 
Should the Brown’ estate’ be realized 854.438 
| eL799.O1 


Survivor C, 
Virginia, Lee County, to-wit: 

I, A. 0. Srown, a nota Vy Pup Lie@ Im and for the 
county and state aforesaid, do certify that James W. Orr, this day per- 
es ae &.pearec before me and made oath that the foregoing statments 

S ue to the best of his knowledge and genie ca 
Given under my hend this Apr.) BOGE O-190 








James W Orr / Survivor &c. Plain tint. 
Vs. In Chancery. 


Rk iL. Pennington, Admr. &c. e+ ei. Defendant gs. 


The following facts are agreed upon in this cause to-wit: 
ist. That~ Gri nown—sontriha bed nocepitel +o tTrefT rm-O-B Pawn 
&_ Orne that ~lamee-Wr~Ore-contvihubed wo~-the-capital—stocek_of-—eniad 
AL san phir GS Rame re ~REHb LEI 8 cen Onp~—-Oxbi bib UB" with. pleintieeig 
pds 
rane lé ae That the goods wares and merchandise on hands at the time 
of the death of CG. K. Brown amounted to $934.33"See Exhibit D with 
jal Bi 


ord , That a correct list of notes due the firm Jen, Sth, 198R, 


, Bo Ae , Ae ee ceo B.¢ 
1S exhibited with bill, See "EN, Qe 8 Greemanrtk € 


4th. That a eo: rect list of accounts due the firm Jan. 8th 1907 
as, shown by the books is exhibited with bill, see "ON 6 oat otre gigs ty 
5th, That the Hooks kept by C. K. Brow shows his account, with 

firm to be $2605.59, See "H". with bill, and the said books 
the account of James W. Orr to be,with said firm, $1661.01, and 
the books may be used in reference to Seid accounts instead of 

copying the same. 

6th, Theat the indebtedness of said firm amounted on Jan. 8th, 

190% to the sam of $3022.38, without calculation of interest, see 

Exhib t "J" with said bill. 

7th that of the purchase money due from Amanda Spencer for the 

Joslyn house and lot a balance remains unpaid, Sept. ist, 1907-. of 

SE92.09 principal and $22.30 interest to said date. 

Sth. that the amount collected by plaintiff as Surviving partner 

of the firm of Brown & Orr to Sept. lst, 1907, including invent ory 

"D" is $1459.56, end the amount paid out by him on indebtedness ot 

said firm to that date ig % “eG g See ly” 

2 Uh. Thet the $112.00 paid ‘on the hewee-e=s lct in Penninston Gap 


conveyed by A. S, Day and wife to C. x. Brom end Susan V. Brown 
ALY 
was paid ,of the effects of Brow & Orr; and that th firm of Brow & 


Orr shal Hei Ses 398. = ] P 
shal ae the eee lot and my the belance of the purchase 





money due thereon. 


10th. That the $34.00 paid on the lot in Pennington Gap and conveyed 


Cotiont 1 etetsrrnv 


by Pennington Gap Impr iia dy Company to C. K. Brown and Susan V. 
Brow, was age% paid,cot+ef ae Omi cortrontenger, and that 


the said Susan V. Brown shall have the said lot and vay the balance 


Ores AO pe Leese money due thereon. 


Z)y ie - | y 


ie y y i La. 7 a " o ; “ef & i rd &5 


aS oF oe aa / 95 fG. has 
ee ee > 


oe 
Ly od aivk ae, 
ya & # é f oe a é ' © wi.» 
4 f_ 


if 
a'r 


fests 








Saptussy VC ; &tn nee ts 


In Chancery 


RK. L. Pennington, AAdmr. &c. 21 sae) Defendants. 


© 


en a, piggy TIPU CEE te TT Ie 
Gf Coplerie tore fey ee 


Tne plaintiff excepts i Pie Tepors."ef J: (hy Woodward, /Aruy> 
because he does not allow in Pot, the nile ints fh 
ae item of $40.20 for lumber paid to Geo. M. Blankenship by credit 
of the firm's books July 19th, 1897. (See Book 2, page 25) 
second, because he does not allow an item of % 


account of v. J. Blakemore, nfSee deposition of W. E. Orr. 


Third because he does not allow $13.00 for wagon wheels 
to Gus Talley,{See deposition of "W.2?. falley, page F 


amt Np tra 


also book No. 2 filed with depositions of Re E. Orr. 
ing assets | 
rourth, because oftan error in report, which 1s coprected by 
additional statement filed herein by James Tf orr, and referred to 


as part hereof. 


eine 





Ss Tam 





Mr. Je C. Boatright, 


Jonesville, 


Virginia. 


Personal. 








Phe Commoiuealth of Mirginia, 
To the Sheriff of the County of hg Greeting: 


WE COMMAND YOU, That you NY hol Or uy, Geen, ey a Pho, taBawde 
Ve cp eee DRS Sime cae aed LA 


a, an A 
a,£ big 1 a ey ae 


to oe at"the Clerk’s office of the sa Court of the County of Lee, at rules to be se for the said court, on 
LEE Monday in--_7«/Mee- Ayan n= 190-7, to answer a bill in mee exhibited citi 


ss 


And have then there this writ. 
day of_- PSF _., 190 A_, and 1& areas of the Commonwealth. 


A Copy, Teste: 
ee eee ee elo EN | Be Clerk 





SUBPG@INA 
IN 
CHANCERY 








-EMLNE & ly OY , a 0 lpehues 
WY, A af Ge Sf PR f) hi 
{/ 
Oe Bf 4 i 
LA tA 


ve, MGede 


v7, 
4 
g 
f 


/ 





Vhe Commonwealth of Virginia, 
To the Sheriff of the County of eee. ee 
oe COMMAND YOU, That you ee MED 
1LOTU MG, _ A esaned Ss ef 5 ee t- 


of, Be. "Lhe A ae, 


K. ea a ~€ fag aoe ey a7 hotel. laiey, Be. br petrazauy 
to appear a Clerk’s office-ef the Circuit Court of the County of Lee, at rules to be held for the said a on 


the- ie rn Monday in-_-€&AL&eOeR ae _190 (_, to answer a bill in 2, ee exhibited Ne 


And have then there this writ. Witness, H.C. T. EWING, Clerk of our said Court, at the court- kouse, the LSASR ¢ K <“ 
day of - (Mier L Of, 1SGaeand Wie ” year of the Commonwealth. 7 Z | 
A Copy, Teste: ee “i “ i _, Clerk 

, Clerk | | 











SUBPGNA 
IN 
CHANCERY. 

















% 1e Globe Crushed Enveing. 
sIZB 10-1 





